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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION
Case No. C08-00555-RS

MICHELLE T. WAI-IL. on behalf of herself
and all others similarly situated.

Plaintiff,

V.

AMERICAN SECURITY INSURANCE
COMPANY; and DOES 1-50, inclusive,

Defendant.___________________

STIPULATION OF SETTLEMENT
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IT IS HEREBY STIPULATED AND AGREED, by, between, and among Michelle T.

Wahi (hereinafter “Plaintiff’), in her individual and representative capacities, and American

Security Insurance Company, a Delaware corporation (hereinafter “ASIC” or “Defendant”),

through their duly authorized counsel, that the lawsuit styled Michelle T. Wahi v. American

Security Insurance Company, Case No. C08-00555-RS, in the United States District Court for

the Northern District of California (hereinafter the “Action”). and the matters raised by. or which

could have been raised by, the Action. are settled, compromised, and dismissed on the merits and

with prejudice on the terms and conditions set forth in this Stipulation of Settlement (hereinafter

the “Settlement Agreement” or this “Agreement”) and the Release set forth herein, subject to the

approval of the Court.

I. INTRODUCTION

A. The Procedural History of the Action

The Action involves a challenge to the practice of issuing lender-placed insurance

(“LPI”) in a residential homeowner mortgage context. From January 28, 2004 through June 3.

20 II. ASIC has issued approximately 640,000 LPI policies in California where approximately

528,000 Class Members were additional insureds. The Action proceeded as follows:

1. On January 24, 2008, Plaintiff commenced the Action as a putative class action,

alleging six causes of action for breach of insurance contract, rescission for breach of statutory

duty to disclose under California Insurance Code section 331, rescission for constructive fraud,

rescission of failure of consideration, violations of the Unfair Competitions Law of California

Business & Professions Code section 17200 et seq., and declaratory relief. On February 29,

2008, Plaintiff filed a First Amended Complaint (“FAC”) alleging an additional seventh cause of
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action for violation of the California Consumers Legal Remedies Act of California Civil Code

section 17500 ci seq.

2. ASIC responded to the Action on March 28, 2008, answered the FAC on June 30,

2008, denied all wrongdoing of any kind, denied that the Action met the requirements for class

certitication under Fed. R. Civ. P. 23, and asserted numerous defenses on every substantive

issue.

3. For over three years, the Parties have conducted vigorous litigation, motion

practice, and extensive discovery. Plaintiff’s discovery included 4 depositions of Party

representatives and non-parties. 149 document requests, 121 interrogatories, and 64 requests for

admission. ASIC’ s discovery included deposition of Plaintiff, 56 document requests, 25

interrogatories, and 23 requests for admission. Plaintiff produced 1038 pages of documents, and

ASIC produced over 46,500 pages of documents, together with extensive electronic information

on the details of Class Members’ insurance transactions, all of which were reviewed and

analyzed by counsel, and many of which were also analyzed by the parties’ expert consultants.

4. The motion practice in the Action was exceptionally hard-fought and wide-

ranging, and included the following motions, applications, and petitions in chronological order:

a. ASIC tiled a Motion to Dismiss on April 3. 2008, which was granted in

part and denied in part on June 16. 2008.

b. ASIC tiled a Motion for Summary Judgment on October 1, 2008, which

was granted in part and denied in part on June 18, 2009.

c. ASIC sought leave to file a Motion for Reconsideration of the June 18,

2009 Order, which was denied on July 13. 2009.

2
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d. ASIC filed a Motion for a Protective Order re Plaintiff’s discovery on

August 27, 2009. which was granted in part and denied in part on October 23. 2009.

e. ASIC filed a Motion for Judgment on the Pleadings on January 27. 2010,

which was granted in part and denied in part on May 10. 2010.

t’. Plaintiff filed a Motion for Class Certification on January 27. 2010. which

was granted on May 10, 2010.

g. ASIC filed a Motion for Clarification of the May 10. 2010 Order, sought

leave to file a Motion for Reconsideration of the May 10, 2010 Order, and sought Certification

for an Interlocutory Appeal of the May 10, 2010 Order, all of which were filed on May 27, 2010,

and all of\vhich were denied on July 20, 2010.

h. ASIC filed a Petition for Review of the class certification elements of the

May 10, 2010 Order under Fed. R. Civ. P. Rule 23(f) on May 25. 2010. which was denied by the

Ninth Circuit Court of Appeals on August 26, 2010.

i. ASIC filed a Motion for Leave to file an immediate second motion for

judgment on the pleadings prior to further discovery under the pending Case Management Order,

and an immediate Motion for Leave to file a jurisdictional motion to dismiss prior to further

discovery under the pending Case Management Order, both of which were filed on August 27.

2010, and both of which were denied on November 1, 2010.

j. On March 4. 2011 the Court ordered a revised Case Management

Schedule authorizing further discovery, and establishing deadlines for filing additional

dispositive and other motions. [Docket No. 169]

k. The Parties anticipated filing additional dispositive and other motions

under the Case Management Schedule ordered on March 4, 2011.

3
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Following the foregoing motions and Orders on those motions, “[aJ single claim

sun’ive[dJ: plaintiffs contention that ASIC engaged in an unfair business practice. in violation of

California’s Unfair Competition Law.” [Docket No. 162 at I] As described in more detail

below, a class was certified to pursue that single surviving claim.

B. The Class Certification and Definition

I. The following class was certified on May 10, 2010:

‘a. All current and former California insureds or additional insureds named under a

force placed insurance (“FPI”) Policy issued by American Security Insurance

Company (“ASIC”) at any time since January 28, 2004;

h. Who were charged premiums for an ASIC F?! Policy; and

c. Such payments for the ASIC FF1 Policy included premiums for any period during

which prior homeowner insurance would have been in effect for the mortgage

lender pursuant to the homeowners’ Lender Loss Payable Endorsement (“LLPE”)

had it not been cancelled by ASIC’s placement of FPT.”

[Docket No. l3l,p. 13].

2. Should this Settlement Agreement be approved by the Court, the Class definition

as certified by the Court will be modified to constitute a Settlement Class that will differ in the

following material respects from the certified Class definition: (i) the Class Period will be from

January 28, 2004 through the date of the Preliminary Approval Order expected to be in early

June 2011; (ii) the officers, directors, and employees of ASIC will be excluded from the class;

(iii) all individuals who request exclusion will be excluded from the Class; and (iv) the

Settlement Class definition will include differing and additional descriptive terminology

4
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concerning the insurance and premium payments in question so that class membership will be

clarified for Class Members who chose to submit Claims.

3. The proposed Settlement Class definition and Class Period are as follows:

a. The Settlement Class shall be comprised of all current and former

California homeowner/borrowers who, during the period from January 28, 2004 through

_______________—

—, 2011 [date of Preliminary Approval Order] were additional insureds

under a lender and/or servicer placed residential insurance policy issued by American Security

Insurance Company Q’ASIC”) insuring improvements to the homeowner/borrowers’ real

property (an “LPI policy”), who paid some or all of the first year premiums for an ASIC LPI

policy. Excluded from the Settlement Class are (i) individuals who are or were during the period

from January 28, 2004 through

_________________

, 2011 [date of Preliminary Approval

Order] officers, directors or employees of ASIC., and (ii) all individuals who request to he

excluded from the Class.

b. The Settlement Class Period shall commence on January 28, 204 and

continue through and including the date of the Preliminary Approval Order.

C. The Settlement Neliotiations and Proposed Settlement

I. The proposed Settlement has been the result of extensive arms-length negotiations

assisted by multiple mediation sessions with the Honorable Edward A. Infante (Ret.) and the

Honorable Ronald M. Sabraw (Ret.), both distinguished mediators. Once commenced, the

settlement discussions proceeded in three phases. First, in late 2009 and early 2010 the parties

engaged in numerous telephonic negotiating sessions and exchanged settlement proposals, but

could not achieve resolution. Then pursuant to the Court’s pre-trial procedures, the Parties

engaged in a mediation process with the assistance of Judge Infante with two all-day sessions in

5
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October and December 2010. Once again the Parties could not achieve resolution. However,

assisted by progress on certain issues in thesc mediation sessions, counsel for the Panics then

engaged in dircct negotiations and achieved agreement-in-principle on several important issues,

but negotiations once again broke-down on other issues. The Parties then agreed to conduct a

tinal mediation session, hut because of Judge lnfante’s unavailability, that session was conducted

with Judge Sabraw. On March 24, 2011 at the end of the third and final mediation session, the

Parties were able to si a comprehensive 15-page Settlement Outline resolving this dispute in

principle. The Parties then commenced intensive negotiations on the detailed terms and

conditions of the Settlement that were ultimately set forth in this Stipulation of Settlement.

2. Based upon their discovery. investigation, and evaluation of the facts. law, and all

other relevant factors, Plaintiff and Class Counsel have agreed to settle the Action pursuant to the

provisions of this Settlement Agreement, after considering: (i) the substantial benefits to Plaintiff

and the Class under the terms of this Agreement; (ii) the attendant risks of litigation, especially

in complex actions such as this, as well as the difficulties and delays inherent in such litigation;

(iii) the conclusions of Plaintiff and Class Counsel that resolution of the Action according to the

terms of this Agreement is in the best interests of the Class including Plaintiff; (iv) the public

interest served by the potential implementation of this Agreement; and (v) the desirability of

consummating this Agreement promptly in order to provide effective relief to Plaintiff and the

Class.

3. Defendant expressly denies any wrongdoing alleged in the Complaint, FAC. and

other pleadings in the Action, and does not admit or concede any actual or potential fault,

wrongdoing, or liability in connection with any facts or claims which have been or could have

been alleged against it in the Action. Defendant nonetheless considers it desirable for the Action

6
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to be settled and dismissed, because this Settlement will (i) provide substantial benefits to

Defendant’s present and former policyholders; (ii) confer benefits on Defendant, including the

avoidance of fitrther expense and disruption of the management and operation of Defendant’s

business due to the pendency and defense of the Action; (iii) finally put Plaintiffs claims and the

underlying matters to rest; and (iv) avoid the substantial expense, burdens, and uncertainties

associated with a potential finding of liability and damages for Plaintiff on the claims raised in

this Action.

4. The Parties and their Counsel believe and agree that the Settlement Agreement is

a fair, reasonable, and adequate resolution of the Action. The Parties and their Counsel further

believe and agree that the Settlement Agreement is preferable to further prosecution or defense

of the Action as a means of resolving all claims that were or could have been brought in the

Action.

II. DEFINITIONS

A. As used in this Agreement and the attached Exhibits (which are an integral part of

this Agreement and are incorporated in their entirety by this reference), the following terms have

the following meanings, unless a part or subpart of this Agreement or its exhibits otherwise

provides:

1. “Action” means the lawsuit styled Michelle T. Wahl v, American Security

Insurance Company, Case No. C08-00555-RS, in the United States District Court for the

Northern District of California.

2. “Administrator” and “Settlement Administrator” means Rust Consulting, Inc., and

such additional third party agents or administrators whom Defendant may retain, to help

Defendant implement the terms of the proposed Settlement.

7
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3. “Agreement” or “this Agreement” means this Stipulation of Settlement also

referred to as this Settlement Agreement or Agreement.

4. “Attorneys’ Fees” means such finds as may be awarded to Class Counsel to

compensate them (and all other attorneys for Plaintiff) for their fees and all litigation expenses

incurred by Plaintiff or Class Counsel in connection with the Action.

5. “Claim” means a written request for Claim Settlement Relief submitted by a

Settlement Class Member as a “Claimant” to the Settlement Administrator, using a Claim Form

pursuant to the Claim Form Instructions as proposed in the form attached as Exhibit A to this

Agreement, and as ultimately approved by the Court.

6. “Claim Deadline” means the last date by which a Claim submitted to the

Settlement Administrator by a Settlement Class Member for Claim Settlement Relief must be

postmarked, which shall be after set by mutual agreement of the Parties to occur on a date no

later than sixty (60) days after the Final Settlement Date. The Panics anticipate the Claim

Deadline will be on or about October 31, 2011 if approved by the Court. All Claims postmarked

on or before the Claim Deadline shall be timely, and all Claims postmarked after the Claim

Deadline shall be untimely and barred from entitlement to any Claim Settlement Relief

7, “Claim Form” and “Claim Form Instructions” means the two documents as

proposed in the form attached as Exhibit A to this Agreement. and as ultimately approved by the

Court.

8. “Claim Settlement Relief’ means the monetary payment to be made to Settlement

Class Members who submit properly completed and timely Claim Forms to the Settlement

Administrator pursuant to the Claim Form Instructions, and who qualify for such relief under the

settlement terms as stated in Section 111W) of this Settlement Aeement.

8
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9. “Class,” “Class Members,” “Settlement Class,” and “Settlement Class Members”

means all current and former California homeowner/borrowers who during the period from

January 28, 2004 through

_____________

—. 2011 [date of Preliminary Approval Order]

were additional insureds under a lender and/or servicer placed residential fire or hazard insurance

policy issued by American Security Insurance Company (“ASIC”) insuring improvements to the

homeowner/borrowers’ real property (an “LPI policy”), who paid some or all of the first year

premiums for an ASIC LPI policy. Excluded from the Class are (i) individuals who are or were

during the period from January 28, 2004 through

________________

, 2011 [date of

Preliminary Approval Order] officers, directors or employees of ASIC, and (ii) all individuals

who request to be excluded from the Class.

10. “Class Complaint” means the Complaint and the First Amended Complaint

(“FAC”) in the Action.

11. “Class Counsel” or “Plaintiff’s Counsel” means the law firms of STEMBER

FEINSTEIN DOYLE & PAYNE LLC, YU1’KER & SCHNEIDER and PIETZ LAW OFFICE.

12. “Class Notice” means the notice to be provided to Class Members, including the

Mail Notice, the IVR phone number system and the Intemet site, all as described in more detail

in Section V of this Agreement.

13. “Class Period” means the period commencing on January 28, 2004 and continuing

through and including the date of the Preliminary Approval Order.

14. “Control” (including without limitation, with correlative meaning, the terms

“Controls,” “Controlled by” and “under Common Control with”), as used with respect to any

entity, means the possession, directly or indirectly, of the power to direct or cause the direction

9
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of the management and policies of such entity, whether through ownership of voting securities or

othenvise.

15. “Court” means the United States District Court for the Northern District of

California.

16. “Defendant” or “ASIC’ means American Security Insurance Company.

17. “Defendant’s Counsel” means the law firms of JORDEN BURT LLP, and

SHEPPARD MULLENS RICHTER & HAMPTON, LLP.

18. “Fairness Hearing” means the hearing at or after which the Court will make a

final decision whether to approve this Settlement Agreement as fair, rcasonable, and adequate.

19. “Final Order and Judent” means the order approving the settlement and this

Settlement Agreement, and the judgment entered pursuant to that order, as contemplated in

Section XI of this Agreement, and as proposed in the form attached as Exhibit F to this

Agreement, and as ultimately approved by the Court.

20. “Final Settlement Date” means the date on which the Final Order and Judent

becomes final. For purposes of this Agreement:

a. if no appeal has bcen taken from the Final Order and Judgment, Final
Settlement Date means the date on which the time to appeal therefrom has expired; or

b. if any appeal has been taken from the Final Order and Judgment. Final
Settlement Date means the date on which all appeals therefrom, including petitions for
rehearing or reargument, petitions for rehearing en bane, and petitions for certiorari or
any other form of review, have been finally disposed of in a manner that affirms the Final
Order and Judgment.

21. “Incentive Payment” means the amount awarded by the Court to Plaintiff

Michelle T. Wahi for her endeavor on behalf of the Class.

22. ‘tender-Placed Insurance,” “Servicer-Placed Insurance,” “Force-Placed

Insurance,” “[P1.” andior “FPI” means residential fire or hazard insurance but does not include

10
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flood insurance — issued by ASIC and insuring improvements to Settlement Class Members’

residential real property in California during the Class Period, under which insurance the

Settlement Class Members were additional named insureds. and their mortgage lenders and/or

servicers were named insureds, all pursuant to ASIC’s Mortgage Service Programs with ASIC’s

mortgage lender and servicer clients in California during the Class Period.

23. “Mail Notice” means the notice to be provided to Class Members pursuant to

Section V of this Agreement, and as proposed in the form attached as Exhibit A to this

Agreement, and as ultimately approved by the Court.

24. “Plaintiff’ means Michelle T. Wahl.

25. “Parties” means Plaintiff and Defendant.

26. “Preliminary Approval Order” means the order to be entered by the Court

concerning the preliminary approval of the settlement, certification of the Settlement Class,

notice, administration, and the scheduling of the Faimess Hearing, as contemplated in Section X

of this Agreement. and as proposed in the form attached as Exhibit D to this Agreement, and as

ultimately approved by the Court.

27. “pjjgy” or “Policies” means where Class Members were additional insureds

under a lender and/or servicer placed (“LPI”) residential fire or hazard insurance policy issued by

American Security Insurance Company insuring improvements to the homeowner/borrowers’

real property during the Class Period.

28. “Postal Service” means the United States Postal Service.

29. “Release” means only the specific release and waiver set forth in Section VIII of

this Agreement, and no other release or waiver.

11
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30. “Released Claims” means only the specific claims identified as being released as

set forth in Section VIII of this Agreement, and no other claims.

31. “Releasees” means only the specific Parties and non-parties identified as being

released in Section VIII of this Agreement, and no other Parties or non-parties.

32. “Settlement” means the resolution of the Action by amicable agreement of the

Parties on the terms and conditions provided in this Settlement Agreement.

33. “Settlement Agreement” or “this Settlement Agreement” means this Stipulation of

Settlement and the attached or annexed Exhibits, including any subsequent amendments thereto

and any exhibits to such amendments.

34. “Settlement Outline” means the binding I 5-page written agreement of settlement

signed by the parties and counsel on 3;24/l I. which Settlement Outline was and is intended to be

superseded by his Agreement.

35. “Tier I Claimants” and “Tier II Claimants” means those Settlement Class

Members who submit properly completed and timely Claim Forms to the Settlement

Administrator pursuant to the Claim Form Instructions, and who quality for such relief under the

settlement terms as stated in Section 111(B) of this Settlement Agreement, but who have differing

audit and verification characteristics as stated in Section 111(B), the Claim Form, and the Claim

Form Instructions.

B. All other capitalized terms used in this Agreement shall have the meaning

ascribed to them herein, provided that — should there be a conflict between meanings as stated in

these “Definitions” above, or as stated elsewhere herein — the meaning stated in these

“Definitions” shall prevail.

12
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III. SETTLEMENT RELIEF

Pursuant to this Settlement Agreement. Defendant will make available the following

settlement relief to Class Members:

A. Prospective Relief

1. Prior to or no later than one hundred eighty (I 80) days after the Final

Settlement Date, ASIC shall submit an application to the California Department of Insurance

seeking a reduction of prospective premium rates for LPI Policies issued by ASIC in California

after such final determination of the Department, with such reduction to equal ten (10%) percent

or more of the annual premium rates for LPI Policies being charged by ASIC as of the date of the

application, considering among other things the potential benefit associated with possible

continuation of LLPE coverage after termination of prior homeowners coverage (the “Initial Rate

Application”). ASIC shall pursue such Initial Rate Application in good faith and with reasonable

commercial diligence. The Parties further agree as follows:

a. Single-interest outstanding balance lender (Le., LLPE) coverage

represents only a part of the LPI rate, and therefore, the Initial Rate Application and

determination contemplated in this Section 1II(A)(1) shall relate to the overall prospective

ASIC LPI premium rate, including other factors that ASIC in its sole discretion deems

appropriate;

b. ASIC shall not submit an application to the California Department

of Insurance seeking an increase of prospective LPI premium rates for lender-placed

policies issued by ASIC in California, related solely to that part of the LPI rate

concerning possible continuation of LLPE coverage after termination of prior

homeowners coverage, for a period of 5 years after the date of the Initial Rate

Application to the California Department of Insurance contemplated in this Section

13
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I1J(A)(I). ASIC agrees hirther that any application to the California Department of

Insurance seeking an increase of prospective LPT premium rates for lender-placed

policies issued by ASIC in California for a period of 5 years after the date of the Initial

Rate Application to the California Department of Insurance contemplated in this Section

Ill(A)(1) shall include a statement by ASiC’s actuary confirming that the LPI premium

rate increase being applied for does not seek to recapture costs associated with the

possible continuation of LLPE coverage after termination of prior homeowners coverage;

c. The Parties recognize that rate determinations are in the discretion

of the California Insurance Commissioner (“Commissioner”) applying appropriate

statutory, regulatory and actuarial factors (including but not limited to Reserve Ratios,

Leverage Factors, Efficiency Standards, Loss and Loss Adjustment Expense Reserve

Ratios, Unearned Premium Reserve Ratios, Permitted Rate of Return Factors, Permitted

Yields for Investment Income and various Variances), and subject to Subsection

III(A)( 1 )(e) below, the rate determination by the Commissioner as to the Initial Rate

Application for adjustment of the overall prospective LPI rate shall be deemed final and

binding upon the Class and the Parties to this Stipulation of Settlement — however.

notwithstanding the foregoing, for the LPI block of business for which a 10% rate

reduction is to be sought hereunder. ASIC represents that it is not aware of any factor

traditionally considered by the Commissioner that would cause the Commissioner not to

approve a 10% rate reduction;

d. Neither the Parties’ Settlement Outline nor this Stipulation of

Settlement shall be deemed by the Parties to be a stipulation or agreement relating to the

Initial Rate Application or proceeding by any administrative law judge reviewing a

14
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determination of the Commissioner relating to the Initial Rate Application, nor shall the

Parties voluntarily agree that any administrative law judge shall apply or take into

account the Parties’ Scttlement Outline nor this Stipulation of Settlement in connection

with the Initial Rate Application or proceeding relating thereto, Neither Plaintiff nor her

Counsel nor any member of the Class shall intervene, or appear, or seek discovery, or

relief, in the Initial Rate Application, and/or in any related ASIC LPI rate proceeding

before the Commissioner, an administrative law judge or any judicial proceeding in

review thereof, nor offer evidence concerning nor contest any portion of the Initial Rate

Application, nor submit any complaint to the Commissioner in any way relating to

ASIC’s prospective LPI premium rates sought by the Initial Rate Application:

e. Anything to the contrary herein notwithstanding. ASIC shall have

the right, but not the obligation, to pursue administrative and judicial review of any

determination by the Commissioner relating to the Initial Rate Application contemplated

in this Section 111(A) as provided by applicable law or regulation;

f. ASIC will take no position with any court concerning the

economic or other value to the Class of the prospective relief contemplated in this Section

111(A), nor will ASIC dispute the valuation put to that relief by Plaintiff, her Counsel, or

their consultants. ASIC will promptly provide in good faith all reasonable information

requested by or on behalf of Plaintiff to reach her valuation of that relief

B. Claim Settlement Relief

1. Those Class Members who shall submit a valid Claim Form by the Claim

Deadline in the manner required by this Stipulation of Settlement, making the required

representations under the penalties of perjury and, if applicable, verifying those representations

15
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before a notary public as evidenced by a notarial siature and seal placed in Section 2 of the

Claim Form, shall receive Claim Settlement Relief under the following terms and conditions:

a. There shall be two tiers of Claim Settlement Relief with differing

audit and verification characteristics. As reflected in the Claim Form Instructions and

Claim Form, the Tier I and Tier II Claimants shall be determined by an initial question on

the Claim Form asking the Claimant whether the Claimant incurred a non-judicial

foreclosure or filed a Petition under Chapter 7 of the United States Bankruptcy Code

within 12 months after issuance of the Lender-Placed Policy Start Date included on the

first page of the Claim Form. The Claim Form shall have two sections, with those

Claimants answering “no” to the preceding question completing Section 1 of the Claim

Form for Tier I Claimants, and those Claimants answering “yes” to the preceding

question completing Section 2 of the Claim Form for Tier 11 Claimants.

(i) Claim Settlement Relief for Tier I Claimants: As reflected

in the Claim Form, there will be an initial question in Section 1 of the Claim Form

asking whether the Claimant has paid their lender/servicer for some or all of the

LPI premium for the LPI Policy referenced on the first page of the Claim Form.

ASIC will pay 6% of each LPI Policy’s annual premium for the first year of

issuance to all Class Members who submit valid Claim Forms affirming under the

penalties of peijury that they have paid their lender/servicer for some or all of the

LPI premium.

(1) All Claims submitted by Tier I Claimants are

subject to audit.

(2) Those Tier I Claimants who answer “no” to the

16
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question of whether the Claimant has paid their lender/servicer for

some or all of the EN premium, or for whom an audit

demonstrates the Claimant did not pay their lender/servicer for

some or all of the LPI premium. shall have their claims denied and

they will receive no restitutionary Claim Settlement Relief on that

Claim. However, such determination shall not affect their

potential restitutionary Claim Settlement Relief on any other

Claims based on other ASIC LPI Policies covered by this

Settlement.

(1) Claim Settlement Relief for Tier II Claimants: For those

Claimants who state that they have incurred a non-judicial foreclosure or filed a

Chapter 7 bankruptcy within 12 months after the Lender-Placed Policy Start Date

for the LPI Policy referenced on the first page of the Claim Form, but also

represent they have paid their lender/servicer for some or all of the LPI Policy

premium prior to the foreclosure or Chapter 7 filing, and verify that

representation under the penalties of peijury before a notary public as evidenced

by a notarial siature and seal placed on Section 2 of the Claim Form. ASIC will

pay 6% of that Claimant’s LPT policy’s annual premium for the first year of

issuance.

(I) Tier II Claimants who provide a notarial

verification are not subject to further audit.

(2) Those Tier II Claimants who either do not confirm

they have paid their lender/servicer for some or all of the LPI
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premium prior to the foreclosure or Chapter 7 filing, or fail to

verify their affirmations with a notarial siature and seal, shall

have their Claims denied and they will receive no restitutionary

Claim Settlement Relief on that Claim. However, such

determination shall not affect their potential restitutionary Claim

Settlement Relief on any other Claims based on other ASIC LPI

policies covered by this Settlement.

IV. CLAIM REVIEW PROCESS

A. Overview

I. Administration of the Claim Settlement Relief elements of this Settlement

will involve a Mail Notice to the Class, creation of an IVR phone system and an Internet site,

submission of a Claim Form, and a Claim review and payment process. First, the Settlement

Administrator shall provide a Mail Notice to the Class Members in the manner set forth iii

Section V of this Settlement Agreement, describing the general nature of the settlement, and

permitting those Class Members so desiring to opt out ot or object to, the settlement. The Mail

Notice shall include the Claim Form Instructions and the Claim Form which shall describe how

Class Members who choose not to opt out of the Class may make a Claim for Claim Settlement

Relief by mailing (posting with the United States Postal Service) a Claim Form, where

applicable with accompanying notarial verification, to the Settlement Administrator in the

manner provided in this Section IV. The Settlement Administrator shall also provide an Internet

address and set up the Internet web site from which Class Members may download a Class

Action Claim Form necessary to make a Claim for Claim Settlement Relief.

2. The Mail Notice shall include the Claim Form Instructions and a Claim
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Form necessary tbr eligible Class Members to make a Claim for Claim Settlement Relief

certified under penalties of law as set forth in Subsection III(B)( 1) above. The form of the Claim

Form Instructions and Claim Form agreed upon by the Panics (to be included within the Mail

Notice, and posted on the Internet site) are inchided as Exhibit B to this Agreement (provided

that the font size, folding, and other printing elements or presentation may be adjusted to

accommodate a booklet or other format and for efficient envelope and postage considerations),

and subject to final approval by the Court.

8. Claim Fillu2 and Claim Review Process

1. Class members shall be permitted to make a Claim for Claim Settlement

Relief by mailing (posting with the United States Postal Service) a pre-printed Claim Form

providing the information and affirmations under the penalties of perjury, and if applicable, a

notarial verification, to the Settlement Administrator on a date no later than the “Claim Deadline.

Any Class Member who does not post a properly completed, and if applicable, notarized Claim

Form by the Claim Deadline shall be deemed to have waived any claim to Settlement Relief

2. Following approval of the Settlement at the Fairness Hearing, the

Settlement Administrator shall confirm that a Claimant is a member of the Class, that each Claim

Form was submitted in a timely fashion and in the form required, and includes the required

affirmations under the penalties of pei5ury. and it’ applicable the notarial verification, all as

provided in IJI(B)(l) above. The completion of the pertinent blanks, answers to questions,

signatures and verification requirements of the Instructions and Claim Form shall all be

mandatory for submission of a valid Claim, and the absence of any of these requirements shall

invalidate the proffered Claim. Should any putative Claim be deemed invalid by the Settlement

Administrator, then neither ASIC nor the Settlement Administrator shall have any thrther
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obligation to process or make any settlement payment on such an invalid Claim.

3. Either ASIC or the Settlement Administrator may investigate and confirm

the information, answers or affirmations of any Tier I Claimant, including whether there has

been any misrepresentation or other misstatement by the Tier I Claimant in the Claim Form, and

as determined in the Settlement Administrator’s reasonable discretion, if such a misstatement is

made, the Claim shall be deemed invalid. Tier II Claimants who provide a notarial verification

shall not be subject to further audit by ASIC or the Settlement Administrator.

C. Claim Payment

1. Upon confirmation by the Settlement Administrator that the Claim Form is

valid, and if applicable, properly verified, the Settlement Administrator shall make a

determination as to the amount of the Claim in accordance with the LPI premium information

appearing in ASIC’s electronic records as to the relevant LPI Policy of the Claimant. ASIC and

the Settlement Administrator shall have up to one hundred eighty (180) days after the Final

Settlement Date within which to process the Claims and remit the appropriate amounts to the

Claimants by check. Any check remitted to a Claimant and not negotiated within ninety (90)

days after issuance shall be cancelled (the checks shall state “void after 90 days”), and neither

ASIC nor the Settlement Administrator shall have any fUrther obligation to continue efforts to

distribute Settlement Relief to such Claimant. No interest shall be included as an element of, or

be payable or paid on, any claimed amount.

2. Within fifteen (15) days after the expiration of the period for processing

and payment of Claims in Section IV(C)(l) above, the Settlement Administrator shall provide

Class Counsel and Defendant’s Counsel with a final list of all Class members who filed a Claim,

whether the Claim was rejected or accepted, and if rejected, the reason it was rejected. and if
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accepted, the amount paid.

D. Information Available to Class Counsel and Defendant’s Counsel

1. Upon the reasonable telephonic request of Class Counsel, the Settlement

Administrator shall orally inform Class Counsel of the amount of any Class Member’s LPI

premium associated with a Claimant’s [P1 policy reflected in the electronic information

provided to the Administrator by ASIC.

2. Upon application by Class Counsel or Defendant’s Counsel, the Settlement

Administrator shall, at the requesting Parties’ expense, provide reasonable access to and/or

copies of pertinent documentation concerning the Claims administration process to counsel

making such request, and shall notify other counsel of such request.

V. NOTICE TO THE CLASS AND COMMUNICATIONS

A. Overview

Subject to the requirements of the Preliminary Approval Order, the Settlement

Administrator shall distribute a Mail Notice to those members of the Class for whom the

electronic records of Defendant reflect names of the additional insureds and a last known mailing

address, by means of separate first class mailings for each [P1 Policy to those names and

addresses. The form of the Mail Notice agreed upon by the Parties to be sent to each Class

Member is attached as Exhibit A to this Agreement (provided that the font size, folding, and

other printing elements or presentation may be adjusted to accommodate a booklet or other

format and for efficient envelope and postage considerations), subject to the final approval of the

Court. In addition, the Settlement Administrator will create an lntemet site, and establish an IVR

phone number system.
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B. The Mail Notice

The Mail Notice shall be mailed not less than seventy five (75) days before the date set

by the Court for a Fairness Hearing regarding the Settlement. The Mail Notice shall detail how

those Class members so desiring may opt out or object to the Settlement, and how members of

the Class may make a Claim for Claim Settlement Relief as described in Section llI(B)(l) above.

The Mail Notice shall include Instructions and a Claim Fomi as described in Section V(A)

above, and the IVR phone number and Internet address of the web site as described in Sections

V(C) and V(D) below. Prior to posting of the Mail Notice with the United States Postal Service,

the Settlement Administrator shall utilize the National Change of Address database (the

“NCOA”) in an attempt to obtain the most current addresses for those receiving the Mail Notice.

The Settlement Administrator shall utilize a return address for the Settlement Administrator on

the envelopes containing the Mail Notice. After the posting of the Mail Notice by the Settlement

Administrator with the United States Postal Service, for any Mail Notices returned as

undeliverable, the Settlement Administrator shall utilize the services of a commercial database

resources entity (e.g., Accurint, TransUnion, etc.), and attempt to obtain current mailing

addresses for such returned Notices, and should the commercial database show a more current

address, the Settlement Administrator shall re-post the returned Mail Notice to the more current

address; provided however, if a determination is made in good faith by the Settlement

Administrator that it is not possible to further update any particular Class member’s address(es)

in sufficient time to re-past the Class Notice(s) at least fourteen (14) days before the Fairness

Hearing, then the Settlement Administrator shall immediately so notifi Lead Counsel and

Defendant’s Counsel, and need not make any further efforts to provide further Mail Notice to

such person(s).
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C. Internet Site

No later than the date of posting for the Mail Notice, the Settlement Administrator shall

establish an Internet site which shall contain copies of the Stipulation of Settlement and Exhibits

and the Mail ‘otice. an agreed set of Frequently Asked Questions (“FAQs”) concerning the

Action, the opt-out process, arid the Claims process, together with agreed responses, and such

other documents as may bc agreed to by Counsel to the Parties. The Internet site shall also

contain the Instructions and Class Action Claim Form described in Section IV(A)(l) above

which may be downloaded or printed from the Internet site. The Internet site shall have a

Uniform Resource Locator which identifies the Internet site as the WahlCALendcr

PlacedSettlementlnfo.com site. The Internet site shall remain open and accessible through the

last day for Class Members to submit a Claim for Claim Settlement Relief

D. IVR Phone Line

I. The Settlement Administrator shall establish a toll-free interactive voice response

phone number with script recordings of information about this Settlement utilizing the relevant

portions of the language contained in the Mail Notice, and further utilizing the FAQs as

described in Section V(C) above. The IVR phone number shall remain open and accessible

through the last day for Class Members to submit a Claim for Claim Settlement Relief namely

the anticipated Claim Deadline of October 31,2011.

2. The Settlement Administrator shall make reasonable provision for Class Counsel

to be promptly advised of recorded messages left on the IVR phone number by Class Members

concerning the Action and/or this Settlement, so that Class Counsel may timely and accurately

respond to such inquiries.

E. Notice Of Exclusion And Objection Rights
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The Mail Notice shall advise Class Members that (i) they may exclude themselves from

(opt out of) the Class by submitting a written exclusion request postmarked no later than thirty

(30) days bcfore the date of the Fairness Hearing; (ii) any Class Member who has not submitted

a written request for exclusion may, if he or she desires, object to the proposed settlement by

filing and serving a written statement of objections no later than thirty (30) days before the

Fairness Hearing; (iii) any Class Member who has filed and served written objections to the

proposed settlement may enter an appearance at the Fairness Hearing either personally or

through counsel; and (iv) any judgment entered in the Action, whether favorable or unfavorable

to the Class, will include and be binding on all Class Members who have not been excluded from

the Class, even if they have objected to the proposed settlement and even if they have any other

claim, lawsuit or proceeding pending against Defendant.

F. f%otice Of Fees And Costs

The Mail Notice will provide information about the Attorneys’ Fees and the Incentive

Payment. The Notice also will state that Defendant will pay the Attorneys’ Fees, the Incentive

Payment and any costs arising from notifying the Class or administering the proposed

Settlement, and that individual Class Members will be responsible themselves for any fees and

costs of any persons they may retain to represent them for any reason, including, but not limited

to, counsel retained in connection with the Fairness Hearing.

G. Retention Of Administrator, and Costs of Notice and Administration

Defendant shall retain Rust Consulting, Inc. as the Settlement Administrator, and such

additional third party agents or administrators whom Defendant may retain — subject to the

approval of Class Counsel, which shall not be unreasonably withheld — to help implement the

terms of the proposed Settlement. The Settlement Administrator shall be responsible for Mail
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Notice, administration of Claim Settlement Relief, and providing all other related support,

reporting. and administration as thrther stated in this Agreement. Defendant may direct the

Settlement Administrator to assist with various additional administrative tasks in implementing

the Settlement as Defendant shall deem appropriate in its sole discretion. Defendant shall pay

the cost of Notice to the Class, and all costs of administration contemplated by this Settlement,

including the cost of the Settlement Administrator, and the cost of such additional third party

agents or administrators whom Defendant may retain, and the cost of any audit or other

investigation undertaken by or on behalf of ASIC and/or the Settlement Administrator.

H. Communications

I. Defendant expressly reserves the right to communicate with and respond to

inquiries from policyholders unrelated to the Action and/or this Settlement, whether or not they

are Class Members, orally and/or in writing, within the nonnal course of Defendant’s business,

and Defendant may do so through any appropriate representatives.

2. However, Defendant may not communicate with nor respond to inquiries from

Class Members concerning the Action or this Settlement, and instead Defendant shall make

commercially reasonable efforts to refer any such inquiries from Class Members concerning the

Action and/or this Settlement to the JVR phone line as described in Section V(C) above.

3. Defendant shall affirmatively notify its employees and agents dealing with

inquiries from policyholders that they may not communicate with nor respond to inquiries from

Class Wembers concerning the Action or this Settlement, and instead they must make

commercially reasonable efforts to refer any such inquiries from Class Members concerning the

Action and/or this Settlement to the IVR phone line as described in Section V(C) above.
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4. Prior to the mailing of the Mail Notice to the Class Members, Defendant shall

provide written confirmation to Class Counsel that the affirmative notification required under

Section V(HX3) immediately above has been timely made to all of Defendant’s employees and

agents dealing with inquiries from policyholders.

5. The Parties agree that they shall not publish or cause to be published a

press release nor a release on the Internet concerning the Settlement without the other Party’s

prior review and approval, which approval shall not be unreasonably withheld or delayed. If any

print or electronic media outlet contacts any Party or its counsel seeking information or a

statement regarding the Settlement evidenced by this Agreement, in the absence of a response

agreed upon by all Parties, no information will be provided in response to such inquiries except

to the extent such information appears as part of the public record. Notwithstanding the

foregoing, Class Counsel shall be permitted to put public documents concerning the Action and

this Settlement on their law firm web sites.

VI. REQUESTS FOR EXCLUSION

A. Any potential Class Member who wishes to be excluded from the Class must mail

a written request tbr exclusion to the Clerk of the Court, in care of the post office box rented by

the Settlement Administrator for that purpose postmarked no later than thirty (30) days before

the Fairness Hearing, or as the Court otherwise may direct. After such deadline has passed. the

Settlement Administrator shall promptly prepare a sworn declaration suitable for filing with the

Court that lists all such requests for exclusion, and has attached copies of all such requests for

exclusion, which declaration shall be copied to both Class Counsel and Defendant’s Counsel as

soon as possible in advance of the Fairness Hearing. The original or authenticated photocopies
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of the requests for exclusion shall be filed with the Court by Class Counsel or Defendant’s

Counsel at or before the Fairness Hearing.

B. Any potential Class Member who does not file a timely written request for

exclusion as provided in Section VI(A). shall be bound by all subsequent proceedings. orders,

and judents in this Action, even if such person has litigation pending against Defendant

relating to matters covered by the Release.

VII. OBJECTIONS TO SETTLEMENT

A. Objections

Any Class Member who has not filed a timely written request for exclusion and who

wishes to object to the fairness, reasonableness, or adequacy of this Settlement Agreement or the

proposed Settlement, or to the award of Attorneys’ Fees, must serve on Class Counsel and

Defendant’s Counsel and tile with the Court, no later than thirty (30) days before the Fairness

Hearing or as the Court otherwise may direct, a statement of the objection, as well as the specific

reason(s) for each objection, including any legal support the Class Member wishes to bring to the

Court’s attention and any evidence the Class Member wishes to introduce in support of the

objection. Class Members may do so either on their own or through an attorney hired at their

own expense. Class Members and their own attorneys. at their own expense, may inspect the

documents disclosed through discovery or othenvise to Class Counsel by Defendant in this

Action, by entering into a Stipulation of Confidentiality in the form attached as Exhibit C to this

Agreement. These documents will be made available for inspection at the offices of Class

Counsel, Stephen F. Yunker, YUNKER & SCHNEIDER, 655 West Broadway, Suite 1400, San

Diego, California 92101. Class Counsel shall inform Defendant’s Counsel promptly of any

requests by Class Members or their attorneys for access to such documents. If a Class Member
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hires an attorney to represent him or her, the attorney nmst (i) file a notice of appearance with the

Clerk of Court no later than thirty (30) days before the Fairness Hearing or as the Court

otherwise may direct, and (ii) serve a copy of the notice on Class Counsel and Defendant’s

Counsel no later than thirty (30) days before the Fairness Hearing.

B. Appearances at Fairness Hearing

Any Class Member who files and serves a written objection, as described in the

preceding Section VII(A), may appear at the Fairness Hearing, either in person or through

personal counsel hired at the Class Member’s expense, to object to the fairness, reasonableness,

or adequacy of this Settlement Agreement or the proposed Settlement, or to the award of

Attorneys’ Fees or the Incentive Payment. Class Members, or their attorneys, intending to make

an appearance at the Fairness Hearing must serve on Class Counsel and Defendant’s Counsel and

file with the Court. no later than thirty (30) days betbre the Fairness Hearing or as the Court

otherwise may direct, a notice of their intention to appear at the Fairness Hearing.

C. Waivers

Any Class Member who fails to comply with the provisions of the preceding Sections VII

(A) and (B) shall waive and forfeit any and all rights he or she may have to appear separately

and/or object, and shall be bound by all the terms of this Settlement Agreement and by all

proceedings, orders, and judnents in this Action.

D. Resolution of Objections

The Parties shall cooperate fitly in opposing and/or resolving all Class Member

objections filed and served in accordance with Section VlI(A) and (B), above.

VIII. RELEASE AND WAIVER, AND ORDER OF DISMISSAL

Plaintiff and the Class will agree to a release and waiver as follows:
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A. Release And Waiver - Definitions

For purposes of this release and waiver (the “Release”):

I. The term “Releasees” means American Security Insurance Company.

doing business in its own name, and its predecessors, successors and assigns, and all of its

respective past and present divisions, subsidiaries, parent companies, and affiliated companies

(which shall include any person or entity which Controls, is Controlled by, or is under Common

Control with any such party), including but not limited to any direct or indirect subsidiary of

Assurant, Inc., and all of the officers, directors, employees, agents, brokers, distributors,

representatives and attorneys of all such entities. Releasees shall also specifically include all

lenders. sen’icers. agents or any of their affiliated entities purchasing or originating the issuance

of a Policy or Policies by American Security Insurance Company, and all of their respective past

and present divisions, subsidiaries, parent companies. and affiliated companies (which shall

include any person or entity which Controls, is Controlled by, or is under Common Control with

any such party).

2. The term “Released Claims” means all claims and causes of action arising

out of the facts alleged in the Action which have been, or could have been, may be, or could be

alleged or asserted in the Action by Plaintiff or the Class Members against Releasees.

3. “Policy” or “Policies” means where Class Members were additional

insurcds under a lender and/or servicer placed residential fire or hazard (but not flood) insurance

policy issued by American Security Insurance Company insuring improvements to the

homeowner/borrowers’ real property during the period from January 28, 2004 to June —‘ 2011

[date of Preliminary Approval Order].

4. All other capitalized terms used in the Release shall have the meanings
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ascribed to them in the Settlement Agreement.

B. Release and Waiver

I. Plaintiff and all Class Members (who have not been excluded) hereby

expressly agree that they shall not now nor hereafter institute, maintain, assert, or participate in

any action or claim bringing any of the Released Claims against the Releasees, either directly or

indirectly, derivatively, on their own behalf, on behalf of the Class, or on behalf of any other

person or entity, and release and discharge the Releasees from any and all causes of action,

claims, damages, equitable, legal, and administrative relief, interest, demands, or rights, arising

out of the Released Claims including, without limitation, claims for premium refunds, restitution,

equitable reliet bad faith, mental anguish or other claims, whether based on federal, state, or

local law, statute, ordinance, regulation, contract, common law, or any other source.

2. This Release and Waiver is limited to the Released Claims, whether as

alleged in the Action, or as alleged in the past, present or future in any other court action or

before any administrative body (including any state insurance department or other regulatory

entity or organization), tribunal, arbitration panel, or other adjudicatory body, on the basis of,

connected with. arising out ot or related to, in whole or in part, the Released Claims and any

performance, servicing and/or administration relating to the Released Claims, which include

without limitation:

a. any or all of the acts, omissions, facts, matters, transactions, or

occurrences arising out of the facts alleged in the Action which have been, could have

been, or were directly or indirectly alleged. asserted, described, set forth or referred to in

the Action;

b. any or all of the acts, omissions, facts, matters, transactions,
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occurrences, sales presentations, disclosures, advertisements, applications, enrollment

documents, or any oral or written statements, disclosures or representations allegedly

made in connection with or directly or indirectly relating to the Released Claims,

including without limitation any acts. omissions, facts, matters, transactions, occurrences.

illustrations, disclosures, advertisements, applications, enrollment documents, or oral or

written statements or representations in connection with the Released Claims relating to:

(i) the potential continuation of coverage under a Lender Loss

Payable Endorsement, and/or the issuance of a Policy or Policies or the right to a

refund of earned or unearned premium in connection with the Released Claims;

(ii) any act, transaction, practice or conduct arising or

occurring prior to the date of the end of the Class Period in connection with the

Released Claims, which is actionable, or claimed to be actionable, based on the

facts alleged in the Action, under any statutory or common law of the United

States or any state thereof;

(iii) any act or omission arising out of the facts alleged in the

Action, which existed or occurred, or presently exists, or may in the future exist

or occur, as a result of any act, transaction, practice or conduct in connection with

the Released Claims which occurred prior to the end of the Class Period; and/or

(iv) any other act, transaction, practice or conduct whatsoever

arising out of the facts alleged in the Action that occurred prior to the end of the

Class Period, whether or not Plaintiff or Members of the Class presently have

knowledge of the acts, transactions, practices, conduct or other matters covered

herein:
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c. any and all claims for Attorneys’ Fees, litigation costs, or

disbursements incurred by Class Counsel or any other counsel representing Plaintiff or

the Class Members, or by Plaintiff or the Class Members, or any of them, in connection

with or related in any manner to the Action, the settlement of the Action, the

administration of such Settlement, and/or the Released Claims, except to the extent

otherwise specified in this Stipulation of Settlement; and

d. any or all acts, omissions, facts, matters, transactions, occurrences,

or oral or written statements or representations in connection with, or directly or

indirectly relating to, the Stipulation of Settlement or the settlement of the Action.

3. In connection with this Release and Waiver, Plaintiff and the Class

Members acknowledge that they are aware that they may hereafter discover claims presently

unknown or unsuspected, or facts in addition to or different from those which they now know or

believe to be true with respect to the matters released herein. Nevertheless, it is the intention of

Plaintiff and the Class Members in executing this Release and Waiver to fully, finally, and

forever settle and release all such matters, and all claims relating thereto, that exist, hereafter

may exist, or might have existed (whether or not previously or currently asserted in any action,

including the Action). The Plaintiff’ and the Class Members expressly understand and

acknowledge that it is possible that unknown losses or claims exist or that present losses may

have been underestimated in amount or severity. Plaintiff and the Class Members explicitly took

that into account in entering into this Stipulation of Settlement, and a portion of the consideration

and the mutual covenants contained herein, having been bargained for with the knowledge of the

possibility of such unknown claims, were given in exchange for a full accord, satisfaction, and

discharge of all such claims. Consequently, Plaintiff and the Class Members expressly waive.
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and shall be deemed to have waived and relinquished, to the tidiest extent permitted by law, all

provisions, rights and benefits of California Civil Code section 1542 (and equivalent,

comparable, or analogous provisions of the laws of the United States or any state or territory

thereoL or of the common law). Section 1542 provides that:

‘A general release does not extend to claims which the creditor
does not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have materially
affected his settlement with the debtor,”

Plaintiff and the Class Members aee and acknowledge that this provision is an essential term of

the Settlement Agreement and this Release and Waiver.

4. Except for the express terms of the Release and Waiver stated above, nothing in

this Release shall be deemed to: (1) alter a Class Member’s contractual rights under any LPI

Policy with ASIC to make a claim for benefits provided by such LPI Policy that were payable

previously, or are payable now, or will become payable in the future pursuant to the express

written terms of such LPI Policy; or (ii) release a Class Member’s right to assert any claims that

independently arise from acts, facts, or circumstances arising after the end of the Class Period: or

(iii) affect any claims not arising from, nor regarding. nor relating in any way to the Released

Claims.

5. Nothing in this Release and Waiver shall preclude any action to enforce the terms

of the Stipulation of Settlement.

6. The Parties hereby agree and acknowledge that the provisions of this Release and

Waiver together constitute an essential term of the Stipulation of Settlement.

C. Order of Dismissal

The Parties shall seek and obtain from the Court. as a condition of settlement, a Final

Order and Judgment (as to which the time for appeal has expired without any modifications to
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the Final Order and Judgment). The Final Order and Judgment shall, among other things, (i)

approve the Stipulation of Settlement as fair, reasonable, and adequate; (ii) dismiss the Action

with prejudice and on the merits; and (iii) incorporate the terms of the Release.

IX. REPRESE%TATION; ATTORNEYS’ FEES, COSTS, AND EXPENSES

A. Attorneys’ Fees, Costs and Expenses

Class Counsel agrees to make, and Defendant agrees not to object to, an application for

the award of Attorneys’ Fees in this Action not to exceed a total of $4,950,000.00. Subject to the

conditions set forth below, the Attorneys’ Fees, which shall include all fees, costs, and litigation

expenses incurred by Plaintiff and all Plaintiff’s counsel, including Class Counsel, in or relating

to this Action, which are actually awarded by the Court up to an amount not to exceed

$4,950,000.00. will be paid by Defendant to the Class Counsel law firms of STEMBER

FEINSTEII’J DOYLE & PAYNE LLC, YUNKER & SCHNEIDER and PIETZ LAW OFFICE,

within fifteen (15) days after the Final Settlement Date in this Action by wire transfer on the

Federal Reserve system to an account desi,ated in writing by Class Counsel to Defendant’s

Counsel. Disagreements, if any. between or among Class Counsel relating to the Court’s award

of fees and expenses, or of their individual shares of such an award, will have no impact on the

effectiveness or the implementation of this Stipulation of Settlement, nor shall such

disagreements impact on or result in any increase of the obligations imposed upon Defendant by

this Stipulation of Settlement.

B. Costs of Administration

Defendant will bear the following expenses reasonably incurred after the execution of

this Agreement: all costs of the Settlement Administrator incurred as a result of the Settlement

Administrator’s responsibility for and implementation of Mail Notice, administration of Claim
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Settlement Relief and providing all other related support, reporting, and administration as

ftirther stated in this Agreement: printing, processing and mailing costs of the Mail Notice, and

the cost of creating and maintaining the IVR phone system and Internet site: any processing costs

for requests for exclusion; fees and disbursements to the Settlement Administrator and any other

third-party contractors or administrators the Defendant may choose to retain, if any: the cost of

such additional third party agents or administrators whom Defendant may retain to assis wit the

implementation of this Settlement; the cost of any audit or other investigation undertaken by or

on behalf of ASIC and/or the Settlement Administrator: the Attorneys’ Fees; and the Incentive

Payment.

C. Incentive Payment

For her endeavor on behalf of the Class, and in additional to the potential claim

opportunity under Sections 111W), or payments otherwise due her as a member of the Class.

Defendant shall pay to Plaintiff Michelle T. Wahi the sum of $15,000.00: and shall deliver to

Class Counsel such check made payable to her, within fifteen (15) days after the Final Settlement

Date.

D. ISo Other Costs

Neither Defendant nor its past, present. and/or future parents (including without

limitation intermediate parents, ultimate parents, and any lenders or servicers who contract with

any of them), subsidiaries, shareholders, affiliates, predecessors, successors, and assigns, nor any

of their respective past, present, or future officers, directors, employees, representatives,

attorneys, heirs, administrators, executors, predecessors, successors, and assigns shall be liable or

obligated to pay any fees, expenses, costs, or disbursements to, or incur any expense on behalf

of any person, either directly or indirectly, in connection with this Action, this Agreement, or the
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proposed Settlement, other than the amount or amounts expressly provided for in this

Agreement.

X. ORDER OF NOTICE, FAIRNESS HEARING, AND ADMINISTRATION

A. Preliminary Approval Order

The Parties will seek and attempt to obtain from the Court entry of the Preliminary

Approval Order, in the form attached hereto as Exhibit D (unless otherwise aeed by the Parties

or ordered by the Court):

I. refining the Class definition and continuing the certification of the Class

for settlement purposes only;

2. Finding that the proposed Settlement is beneficial to the Class and

warrants sending the Mail Notice to the Class;

3. Scheduling the Fairness Hearing to be held on or about September 29,

2011, or at such other earlier date as the Court may direct, but in no event earlier than one

hundred (100) days after entry of the Preliminary Approval Order, to consider the fairness,

reasonableness, and adequacy of the proposed Settlement and whether it should be approved by

the Court;

4. Approving the proposed Class Notice, and the notice methodology

described in this Setfiement Agreement;

5. Directing the Settlement Administrator to cause the Mail Notice to be

mailed not less than seventy five (75) days before the Fairness Hearing;

6. Determining that the Mail Notice, the toll-free IVR phone number system

and Internet site (i) are the best practicable notice; (ii) are reasonably calculated, under the

circumstances, to apprise Class Members of the pendeney of the Action and of their right to
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object to the proposed Settlement or exclude themselves from the Class; (iii) are reasonable and

constitute due, adequate, and sufficient notice to all persons entitled to receive notice; and (iv)

meet all applicable requirements of Rule 23 of the Federal Rules of Civil Procedure, the Due

Process Clause of the United States Constitution. and the Local Rules of the Court:

7. Requiring the Settlement Administrator to file proof of the mailing of the

Mail Notice, the treatment of undeliverable notices, and the creation of the Internet site and IVR

phone number system, at or before the Fairness Hearing;

8. Authorizing Defendant, including its representatives and any other

retained personnel, to communicate with potential Class Members, Class Members, and other

present or former policyholders of Defendant in the ordinary course of business only, but

otherwise to use commercially reasonable efforts to refer all inquiries by Class Members about

the Action and,or the Settlement to Class Counsel;

9. Requiring each Class Member who wishes to exclude himself or herself

from the Class to submit an appropriate, timely written request for exclusion, postmarked no

later than thirty (30) days before the date of the Fairness Hearing, to the Clerk of the Court. in

care of the post-office box rented for that purpose;

10. Preliminarily enjoining all Class Members who have not timely excluded

themselves from the Class from (i) tiling, commencing. prosecuting, thtervening in, or

participating in, as class members or othenvise. any lawsuit in any jurisdiction based on or

relating to the claims and causes of action, or the facts and circumstances relating thereto, in this

Action and/or the Released Claims; or (ii) organizing any Class Members into a separate class

for the purposes of pursuing as a purported class action (including by seeking to amend a

pending complaint to include class allegations or seeking class certification in a pending action)
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based on or relating to the claims and causes of action, or the facts and circumstances relating

thereto, in this Action and/or the Released Claims;

11. Ruling that any Class Member who does not submit a timely written

request for exclusion from the Class will be bound by all proceedings, orders, and judgments in

this Action, even if such Class Member has previously initiated or subsequently initiates

individual litigation or other proceedings against Defendant relating to the Released Claims;

12. Requiring each Class Member who wishes to object to the fairness,

reasonableness, or adequacy of the Settlement Agreement or the proposed settlement, or to the

award of Attorneys’ Fees, to serve on Class Counsel and Defendant’s Counsel and to file with

the Court, no later than thirty (30) days before the Fairness Hearing, or at such other time as the

Court may direct, a statement of the objection, as well as the specific reasons for each objection,

including any legal support the Class Member wishes to bring to the Court’s attention, and any

evidence the Class Member wishes to introduce in support of his or her objection, or be forever

barred from separately objecting;

13. Requiring any attorney hired by a Class Member at the Class Member’s

expense for the purpose of objecting to the Settlement Agreement or the proposed Settlement, or

to the award of Attorneys’ Fees or the Incentive Payment. to file with the Clerk of Court. and

serve on Lead Counsel and Defendant’s Counsel, a notice of appearance, no later than thirty (30)

days before the Fairness Hearing or as the Court otherwise may direct;

14. Requiring any Class Member who files and sen-es a written objection and

who also intends to make an appearance at the Fairness Hearing, either in person or through

personal counsel hired at the Class Member’s expense, to serve on Lead Counsel and

Defendant’s Counsel and file with the Court, no later than thirty (30) days before the Fairness
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Hearing or as the Court otherwise may direct, a notice of their intention to appear at the Fairness

Hearing:

15. Authorizing and requiring Defendant to retain Rust Consulting, Inc. as the

Settlement Administrator, and such additional third party agents or administrators whom

Defendant may retain, to be responsible for Mail Notice, administration of Claim Settlement

Relief, and for providing all other related support. reporting. and administration as thrther stated

in this Agreement, and to otherwise administer the proposed Settlement, including the notice

provisions:

16. Directing the Settlement Administrator to rent a post-office box in the

name of the Clerk of the Court, to be used for receiving requests for exclusion and any other

communications, and providing that, other than the Court or the Clerk of Court, only

Defendant’s Counsel and Class Counsel, and the Settlement Administrator, shall have access to

this post office box;

17. Directing Defendant’s Counsel and Class Counsel to promptly furnish

each other and other counsel with copies of any and all objections or written requests for

exclusion that might come into their possession;

18. Providing a means for those filing objections to obtain access at Class

Counsel’s office to the documents disclosed through discovery to Class counsel by Defendant in

this Action, at their own expense, provided that such individuals enter into a Stipulation of

Confidentiality in the form of Exhibit C to this Agreement: and

19. Containing any additional provisions that might be necessary to

implement and administer the terms of the Settlement Agreement and the proposed Settlement.

B. Representative Plaintiff Will Not Opt Out, Object or Appeal
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Plaintiff will not request exclusion from the Class, object to the proposed Settlement, or

file an appeal from or otherwise seek review of any order approving the proposed Settlement.

XI. FINAL APPROVAL AND FINAL ORDER AND JUDGMENT

Afier the Fairness Hearing, and upon the Court’s approval of the Settlement Agreement,

the Parties shall seek and obtain from the Court a Final Order and Judgment in the form of

Exhibit F attached to this Agreement, or as otherwise ordered by the Court. Subject to the

approval of the Court, the Final Order and Judent will (among other things):

A. Find that the Court has personal jurisdiction over all Class Members and that the

Court has subject matter jurisdiction to approve the Settlement Agreement, including all exhibits

thereto;

B. Approve the Settlement Agreement and the proposed Settlement as fair,

reasonable, and adequate as to, and in the best interests of each of the Parties and the Class

Members: direct the Parties and their counsel to implement and consummate the Settlement

Agreement according to its terms and provisions; and declare the Settlement Agreement to be

binding on, and have resjuchcata and preclusive effect in all pending and future lawsuits or other

proceedings maintained by, or on behalf of the Plaintiff and all other Class Members, relating to

the Action and/or Released Claims, as well as their heirs, executors, administrators, successors,

and assis;

C. Confirm certification and the modified description of the Class as modified by

this Settlement Agreement for settlement purposes;

D. Find that the Mail Notice, the IVR phone number system and Internet site, and the

notice methodology implemented pursuant to the Settlement Agreement: (i) constitute the best

practicable notice; (ii) constitute notice that is reasonably calculated, under the circumstances, to
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apprise Class Members of the pendency of the Action, their right to object to or exclude

themselves from the proposed Settlement, and to appear at the Fairness Hearing; (iii) are

reasonable and constitute due, adequate, and sufficient notice to all persons entitled to receive

notice: and (iv) meet all applicable requirements of Rule 23 of the Federal Rules of Civil

Procedure, the Due Process Clause of the United States Constitution. and the Local Rules of the

Court

B. Find that Class Counsel and the Plaintiff adequately represented the Class for

purposes of entering into and implementing the Settlement, and finding and awarding reasonable

Attorneys’ Fees for Class Counsel;

F. Dismiss the Action, on the merits and with prejudice (including all individual

claims and Class claims presented thereby or which could have been presented thereby), without

fees or costs to any Party except as provided in the Settlement Agreement;

G. Incorporate the Release, make the Release effective as of the date of the Final

Order and Judgment. and forever discharge the Releasees from any claims or liabilities arising

from or related to the Released Claims;

H. Bar and enjoin all Class Members who have not been excluded from the Class

from (I) filing, commencing, prosecuting. intervening in. or participating in (as class members or

otherwise) any lawsuit in any jurisdiction based on or relating to the claims and causes of action,

or the facts and circumstances relating thereto, in this Action and/or the Released Transactions;

or (ii) organizing any Class Members into a separate class for purposes of pursuing as a

purported class action any lawsuit (including by seeking to amend a pending complaint to

include class allegations, or seeking class certification in a pending action) based on or relating
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to the claims and causes of action, or the facts and circumstances relating thereto, in this Action

and/or the Released Claims;

I. Permit the Parties, by mutual agreement, and subject to the approval of the Court.

to amend, modify or expand the provisions of this Agreement. including all Exhibits hereto.

subject to the conditions and limitations as stated in Section X1I(A) of this Settlement

Agreement;

J. Authorize Defendant, at its sole discretion and without approval from the Court,

to implement the Settlement prior to the Final Settlement Date;

K. Without affecting the finality of the Final Order and Judgment for purposes of

appeal, retain jurisdiction as to all matters relating to administration, consummation,

enforcement, and interpretation of the Settlement Agreement and the Final Order and Judgment,

and for any other necessary purpose; and

L. Approve an “incentive” award to Plaintiff in the amount of S 15,000.00, which

shall be paid by Defendant to Plaintiff within fifteen (15) days after the Final Settlement Date.

XII. MODIFICATION OR TERMINATION OF TUE SETTLEMENT AGREEMENT

A. The terms and provisions of this Agreement may be amended, modified, or

expanded by agreement of the Parties; provided however, that after entry of the Final Order and

Judgment the Parties may effect such amendments, modifications, or expansions of this

Agreement and its implementing documents (including all exhibits hereto), but only after notice

to or approval by the Court, except that such notice and approval is not necessary where such

changes are consistent in all material respects with the Court’s Final Order and Judgment or do

not limit the rights of Class Members.
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B. Defendant, at its sole discretion and without approval of the Court, may

implement the terms of the Settlement prior to the Final Settlement Date (in which case “Final

Settlement Date” herein shall, as necessary. mean the date set by Defendant).

C. This Agreement will terminate at the sole option and discretion of either

Defendant or the Plaintiff if (i) the Court, or any appellate court(s), rejects, modifies, or denies

approval of any portion of the Settlement Agreement or the proposed Settlement that the

terminating Party in its (or her) sole judgment and discretion reasonably determines is material.

including, without limitation, the terms of settlement reliet the findings of the Court, the

provisions relating to notice, the definition of the Class, and/or the terms of the Release; or (ii)

the Court, or any appellate court(s), does not enter or completely affirm, or alters or expands, any

portion of the Final Order and Judgment, or any of the Court’s findings of fact or conclusions of

law, that the terminating Party in its (or her) sole judgment and discretion believes is material.

The terminating Party must exercise this option to withdraw from and terminate the Settlement

Agreement no later than thirty (30) days afler receiving notice of the event prompting the

termination.

D. Notwithstanding the preceding Section XJI(C), Plaintiff may not terminate the

Settlement Agreement because of the amount of Attorneys’ Fees or the Incentive Payment

awarded by the Court or any appellate court(s).

E. No later than thirty (30) days after receiving notice of the event prompting the

termination, Defendant also may unilaterally withdraw from and terminate the Settlement

Agreement if any insurance or other regulator (i) objects either to any material aspect or term of

the Settlement Agreement or to the intended financial accounting results of the proposed relieL

or (ii) requires any modification to the Settlement Agreement, including without limitation any
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constriction or extensionof the scope of the contemplatedrelief that Defendant in its sole

discretiondeemsreasonablymaterial.

F. If an option to withdraw from and terminate the SettlementAgreementarises

under SectionXTI(C) and/or SectionXlI(E) above,neither Defendantnor Plaintiff are required

for any reasonor underany circumstanceto exercisethat option.

G. If the SettlementAgreement is terminated plLrsuant to Section Xll(C) and/or

SectionXll(E) above,then:

I. the SettlementAgreementshall be null and void and shall haveno force or

effect, andno Party to this Agreementshall be boundby anyof its terms,exceptfor the termsof

this SectionXJI(G), and SectionXIII(B), below;

2. All of its provisions, and all negotiations,statements,and proceedings.

including court proceedings,relatingto it, shall be without prejudiceto the rights of Defendant,

Plaintiff, or any other ClassMember, all of whom shall be restoredto their respectivepositions

existing immediatelybeforethe executionof this Agreement,including their respectivepositions

as Partiesin the Action;

3. Defendant and its present and former directors, officers, agents,

employees,attorneys, and representativesexpressly and affirmatively reserve all defenses,

arguments,and motionsas to all claims that havebeenor might later be assertedin the Action,

including the argumentthat the Action may not be litigated as a classaction,and restoredto their

respectivepositionsexisting immediatelybeforethe executionof this Agreement;

4. Plaintiff and her current and former predecessors,successors,heirs,

agents.or assignsexpresslyand affirmatively reserveanddo not waiveany andall motionsas to,
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and argumentsin supportof all claims, causesof action, or remediesthat havebeenor might

later be assertedin the Action;

5. Neither this A-eement.nor the fact of its having been made, shall be

admissibleor enteredinto evidencein this Action for any purposewhatsoever;and

6. Any order or judgment approving or implementing this Settlement

Agreementafter the date of this Agreementwill be deemedvacatedand will be without any

force or effect.

XIII. GENERAL MATTERS AND RESERVATIONS

A. The obligation, althoughnot necessarilythe ability, of the Partiesto concludethe

proposedSettlementis andwill be contingentupon eachof the following:

1. Resolution,acceptableto Defendant,of any regulatoryissuespresentedby

the proposedSettlement,as describedabove in Section XII(E)(2) (and to this end. Defendant

agreesto seekany necessaryregulatoryapprovalbeforethe FairnessHearing, if any) , provided.

however, that the outcomeof the Initial RateApplication shall not be a “regulatory issue” nor

contingencyallowing Defendantto withdraw from this Settlement;

2. Entry by the Court of the Final Order and Judguentapproving the

Settlement,from which the time to appealhasexpiredand which hasremainedunmodifiedafter

any appeal(s);and

3. Any otherconditionsstatedin this SettlementAgreement.

B. Other than by meansof their filings in the Action for purposesof seekingthe

PreliminaryApproval Order, and other than as provided in Section V(H)(2) aboveconcerning

communicationsabout this Settlement,the Partiesand their counsel ameeto keep confidential

the existenceand contentsof this Agreementand all relatednegotiationsuntil the dateon which
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the PreliminaryApproval Order is entered;providedhowever,that this SectionXIIl(B) shall not

preventthe disclosure,prior to the dateon which the PreliminaryApproval Order is entered,of

information concerningthe proposedSettlement,this Agreementor any relatednegotiations,to

(i) regulators,financial analysts,and/or employeesand agentsof Defendant,where Defendant

deemssuch disclosurenecessaryto effectuatethe terms and conditions of this Agreementor

othenvisecomply with applicable law; and (ii) any other person or entity (such as experts,

courts, and/orSettlementAdministrators)to which the Partiesagreedisclosuremust be madein

order to effectuatethe termsandconditionsof this Agreement.

C. Within sixty (60) daysafter the Final SettlementDate(unlessthe time is extended

by agreementof the Parties).Plaintiff and her counsel,including Class Counsel,shall return to

Defendant’sCounselor destroyall “ProtectedMaterial” as defined in the StipulatedProtective

Order enteredin the Action on April 29, 2008 [Docket No. 29]. which ProtectedMaterial was

producedby Defendantin this Action (and all copiesof suchdocumentsin whateverform made

or maintained. Whether the ProtectedMaterial is returnedor destroyed,Class Counselmust

submit a written certificationto Defendant’sCounselby the sixty day deadlinethat identifies(by

category,where appropriate)all the ProtectedMaterial that was returnedor destroyedand that

affirms that Class Counsel has not retained any copies, abstracts,compilations,summariesor

other forms of reproducingor capturing any of the ProtectedMaterial. In the event this

Agreementis terminatedpursuantto SectionXli. documentsproducedto Plaintiff as part of the

litigation and prosecution of this Action shall not be returned until the litigation ceases.

Defendantagreesto store and preserveall materials returned by Plaintiff and their counsel,

including Class Counsel,pursuantto this SectionXIIl(C) for at least one year after the Final

SettlementDate. Notwithstandingthis SectionXlll(C), ClassCounselare entitled to retain an
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archival copy of all pleadings,motion papers,transcripts,legal memoranda,correspondenceor

attorney work product. even if such materials contain ProtectedMaterial. Any such archival

copies that contain or constitute Protected Material remain subject to the April 29, 2008

ProtectiveOrder [Docket No. 29] until such time as Defendant’sCounsel agreesotherwisein

writing or a court orderotherwisedirects.

D. By executionof this SettlementAgreement,Defendantdoesnot intend to release

any claim Defendantmay have against any lender, servicer, insurer, reinsurer, or financial

institutionsfor anyclaim, costor expensehereunder,including attorneys’feesand costs.

E. ClassCounselrepresentthat they are (i) authorizedto enter into this Agreement

on behalfof Plaintiff, and(ii) areseekingto protectthe interestsof the entire Class.

F. Plaintiff representsand certifiesthat (i) shehasagreedto serveas a representative

of the Classcertified herein, as modified; (ii) she is familiar with the pleadingsin this Action;

(iii) she is willing, able, and ready to perform any of the duties and obligations of a

representativeof the Class; (iv) she has consultedwith Class Counsel about the Action, the

resultsof the fact-finding in the Action, the form and substanceof the SettlementAgreement,

and the obligations of a representativeof the Class; (v) she has authorizedClass Counsel to

executethis Agreementon her own and the Class’ behalf; and (vi) shewill remainand serveas a

representativeof the Class until the terms of the SettlementAgreementare effectuated,the

SettlementAgreement is terminated in accordancewith its terms, or the Court at any time

determinesthat Plaintiff cannotrepresentthe Class.

G. Defendant’sCounselrepresentsthat it is authorizedto enter into this Agreement

on behalfof Defendantandany attorneyswho haverepresentedor who now representDefendant

in the Action.
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H. This Agreementsetsforth the entire agreementamongthe Partieswith respectto

its subjectmatter,and it maynot be alteredor modified exceptby written instrumentexecutedby

Class Counsel and Defendant’sCounsel. The Parties expressly acknowledgethat no other

agreements,arrangements,or understandingsnot expressedin this SettlementAgreementexist

amongor betweenthem.

Wheneverthis Agreementrequiresor contemplatesthat one Party shall or may

give notice to the other, notice shall be provided by facsimile, next-day (excluding Sunday-)

expressdelivery serviceandemail delivery, as follows:

1. If to Defendant,then to:

Frank Burt
JORDEN BURT LLP
1025 ThomasJeffersonStreet,NW
Suite400 East
Washington.DC 20007-0805
Telephone:202-965-8140
Facsimile:202-965-8104
E-Mail: fgb4ordenusa.com

and

PeterS. Hecker
Anna S. McLean
SHEPPARDMuLUN RIcHTER & HAMPTON. LLP
Four EmbarcaderoCenter,SeventeenthFloor
SanFrancisco.CA 94111-4109
Telephone: (415)774-3155
Facsimile: (415) 403-6224
E-Mail: phecker.sheppardmuIlin.com
E-Mail: amcIean2isheppardmu1lin.com

and

RichardJ. Fortwengler
AsSuRANr. INC.
SeniorVice President
260 InterstateNorth Circle, S.E.
Atlanta, Georgia 30339-2110
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Telephone:770-763-2406
Facsimile: 770-859-4366
E-mail: flch&d.fortwenglerassurant.com

2. If to Plaintiff, then to:

JosephN. Kravec,Jr.
STEMBER FEINslErc DOYLE & PAYNE. LLC
429 ForbesAvenue
AlleghenyBuilding. 17th Floor
Pittsburgh,Pennsylvania15219
Telephone:(412) 281-8400
Facsimile:(412) 281-1007
E-Mail: jkravec(ii:stemberfeinstein.corn

and

JamesM. Pietz
PIETz LAW OFFICE
429 ForbesAvenue,Suite 1616
Pittsburgh,PA 15219
Telephone:(412) 288-4333
Facsimile: (412) 288-4334
Email: jpietzQjpietzlaw.com

and

StephenF. Yunker
YuNKER & SCHNEIDER
655 WestBroadway,Suite 1400
SanDiego, California 92101
Telephone:(619) 233-5500
Facsimile:(619) 233-5535
E-mail: sfv1yslaw.com

J. All time periods set forth herein shall be computed in calendar days unless

otherwiseexpresslyprovided. In computingany period of time prescribedor allowed by this

Aweementor by orderof court, the day of the act, event,or default from which the designated

periodof time beginsto mn shall not be included. The last day of the period so computedshall

be included,unlessit is a Saturday,Sunday,or legal holiday, or, when the act to be done is the
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tiling of a paperin Court, a day on which weatheror otherconditionshavemadethe office of the

Clerk of the Court inaccessible,in which event the period shall meanuntil the end of the next

day that is not one of the atbrementioneddays. As used in this subsection,“legal holiday”

includesNew Year’s Day, Birthday of Martin Luther King, Jr.. Presidents’Day, Memorial Day,

IndependenceDay. Labor Day, Columbus Day, VeteransDay, ThanksgivingDay, Christmas

Day, and any other day appointedas a holiday by the Presidentor the Congressof the United

States.

K. The Parties reserve the right, subject to the Court’s approval, to make any

reasonableextensionsof time that might be necessaryto carry out any of the provisionsof this

SettlementAgreement.

L. The Partiesagreethat this Agreementis clear and unambiguousand wasjointly

draftedby all counselfor the Partiesat arm’s length,and that no paroleor otherevidencemay be

offered to explain, construe,contradict, or clafl1’ its terms, the intent of the Parties or their

Counsel,or the circumstancesunderwhich theAgreementwasmadeor executed.

M. The Partiesand their counselagreethat FederalRule of Evidence408, including

but not limited to its provisionsconcerningprohibiteduses,apply to this SettlementAgreement.

and to all negotiations,mediations,voluntaryexchangesof information, and all otherprivileged

communicationswhatsoeverthat resultedin this Agreement.

N. Defendant expressly denies any wrongdoing alleged in the Class Complaint.

amendedComplaints,or otherpleadingor paper, and doesnot admit or concedeany actual or

potential fault, wrongdoing,or liability in connectionwith any facts or claims that havebeenor

could havebeenallegedagainstDefendantin the Action.
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0. Neitherthis SettlementAgreementnor anyof the settlementrelief providedin this

SettlementAgreementshall be interpretedto amendor alter in any way the contractualtermsof

any insurancePolicy, or to constitutea novationor terminationof any insurancePolicy.

P. No opinion concerning the tax consequencesof the proposed Settlement to

individual Class Members is given or will be given by Defendant.Defendant’sCounsel, or

Plaintiffs Counsel,nor are any representationsin this regard madeor any warrantiesmadeby

virtue of this Agreement.

Q. The Parties, their successorsand assigns. and their Counsel, undertake to

implement the terms of this Agreementin good faith, and to use good faith in resolving any

disputesthat may arisein the implementationof the termsof this Agreement.

R. The Parties,their successorsand assigns,and their Counsel,agreeto cooperate

hilly with one anotherin seekingCourt approvalof the SettlementAgreementand to use their

best efforts to effect the prompt consummationof the SettlementAgreementand the proposed

settlement.

S. This Agreementmay be signed in counterparts,eachof which shall constitutea

duplicateoriginal.

T. All calculationsof days and times shall be adjusted to permit complianceby

Defendantwith the ClassAction FairnessAct of 2005, 28 U.S.C. § 1711-1715,including the

notifications of appropriateregulatorsunder 28 U.S.C. § 1715(b) and expiration of the 90-day

review period in 28 U.S.C. § 1715(d)beforethe FairnessHearingis held in theAction to review

and approvethe Settlement. Within ten (10) daysof the dateof filing of Plaintiffs’ motion for

preliminaryapprovalof this Settlement,Defendantshall serve,by next businessday delivery, the

California Departmentof Insurance,the United StatesAttorney General,and any otherrecipient
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deemedappropriateby Defendant in its sole and absolute discretion, with the notice and

documentationrequiredby 28 U.S.C. § 1715(b). On or beforethe dateof the FairnessHearing.

Defendantshall file and serve a notice confirming service of such notices. Counsel for the

Parties shall attempt to obtain a projected date for the Fairness1-learing to permit these

notificationsto be accomplishedin a singlemailing, if possible.

U. Due to the extensionof the Class Period as part of the agreeddefinition of the

SettlementClass, the end date of the Class Period has been extendedfrom May 10, 2011 as

originally certified, to the dateof the PreliminaryApproval Order on or aboutJune3, 2011 — an

extensionof approximatelythirteen (13) months. Class Counseldesireto receive information

necessaryto ensurethat the proposedSettlementClasssatisfiesthe requirementsof Fed. R. Civ.

P. 23(a) and (b). Consequently,the Partiesagreethat;

I. DefenseCounselshall provideClassCounselwith a Declarationunder28

U.S.C. § 1746 from an appropriateASIC representativeaffirming that (a) ASIC’s Mortgage

ServiceProgram(“MSP”) in California has beenunchangedin all material respectsrelating to

the businesspracticesat issue in the Action from the September2009 ASIC production of

documentsthrough the date of the Preliminary Approval Order, and (b) that ASIC’s Master

Policies, the Administration AgreementsbetweenASIC and lender/servicergroups, and MSP

practicesin California have been unchangedin all material respectsrelating to the business

practicesat issuein the Action from the September2009ASIC productionof documentsthrough

the date of the Preliminary Approval Order, subject to immaterial variations in the individual

programs.

2. DefenseCounsel shall provide Class Counsel with copies of all new

agreementsor addendato existing agreementsbetween ASIC and lenders and/or servicers
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createdafler the September2009 ASIC documentproductionrelating to ASIC MSP programsin

California.

V. This Agreementshall be construedand enforcedin accordancewith the laws of

the Stateof California.
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Agreedto this /0 day of May, 2011

APPROVED AND AGREED TO BY AND ON BEHALF OF MICHELLE T. WAHL IN FER
INDIVIDUAL AND REPRESENTATIVECAPACITIES

By: , 1-.
M. IEZ ESQ

By:

CLASS COUNSELAND COUNSELFORPLAINTIFF

APPROVED AND AGREED TO BY AND ON BEHALF OF AMERICAN SECURITY
INSURANCE COMPANY

COUNSEL FOR AMERICAN SECURITY INSURANCE COMPANY

By: c• ••‘

A r\f N) fl
*,tfli \ ) .••‘-t

JQEPHN. KRAVEC, JR., ES%

_._.,

STEPHE*YUNKER,ESQ.

By:
:i< BURT, ESQ.

DEFENDANT’S COUNSEL
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Exhibit A

(Mail Notice of ClassAction, ProposedSettlement,FairnessHearingand
Right to Appear; InstructionsandClassAction Claim Form)

Wa/il v. AmericanSecurityInsuranceCompany,CaseNo. 05CV00555

UnitedS/alesDistrict Court/OrtheNorthernDistrict 0/California

If you hadhomeownersinsuranceon a California
residenceand paid some or all of the first year
premiumsfor a lender-placedinsurancepolicy issued
by American Security Insurance Company from
January28, 2004 throughJune

___,

2011, you could
receivea paymentfrom a classactionsettlement

Afkdera/ courtauthorizedthis notice. Tins is no! a solicitationfrom a lawyer.

• This settlement will provide you with an opportunity to claim money if you had
homeownersinsuranceon a residencelocatedin California. and paid someor all of the
first year premiumsfor a lender-placedinsurance(“LPI”) policy on that residencethat
was issuedby AmericanSecurity InsuranceCompany(“ASIC”) at any time from January
28, 2004 throughJune,2011.

• This noticewill explainwhat the classaction lawsuit was about,what the settlementwill
be if it is approvedby the Court, whetheryou qualify to submit a claim for moneybased
on the settlement,and what to do if you want to: (i) submit a claim; or (ii) object to the
settlement;or (iii) not participate in the settlementand instead“opt out” of the class
action. This noticewill also tell you how to get moreinformation if you want it.

• If you decideto submit a claim, you will needto follow the Instructionsfor ClassAction
Claim Form, and fill out the Class Action Claim Form, sent to you with this notice.
Everyonesubmitting a Claim Form must answertruthfully to questionson the Claim
Form, and must sign it under penalty of perjury. Some claimantsmust also get their
sianaturcson the Claim Form notarized.

• All claimants who meet the requirementsand submit valid Claim Forms on time —

including their notarizedsignatureif also required— will receivea paymentof 6% of their
first-yearLPI premiumpaid to ASIC.

• Your legal rights aresummarizedon the next pagçof this notice. Your
rights areaffectedwhetheryou act or don’t act. Pleasereadthis notice
carefully, and get more information if you needit. The notice will tell
you how to get that information.
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YOU CAN: WHAT YOU NEED TO DO:

Follow the ClassAction Claim Form Instructions, fill out a Class
SUBMIT A CLAIM IN THE Action Claim Form, and submit it by October31, 2011. This is the
SETTLEMENT only way to get any paymentfrom the settlementif you qualify for

a payment.
Submit a written requestto the Court by 201 1 to be

EXCLUDE YOURSELF excludedfrom the settlement.This is the only way to preventbeing
FROM THE SETTLEMENT part of the settlement,and to avoid giving up your right to sue

ASIC yourselffor the sameclaims againstASIC in the classaction.
Submita written objectionto the Court by 2011 if you doOBJECTTO THE

SETTLEMENT not approveof the settlement.This is the only way to try to change
the termsof the settlement,or to stop the settlement,
If you submit a written objection, and if you notify the Court by

2011 that you want to come to the Court hearing aboutGo TO A HEARING
the settlement,then y-ou can be presentand speakto the Court atABOUT THE SETTLEMENT
that hearingon 201 1. This is the only way to object to
the settlementin person.
If you do nothing, then you will give up your rights to submit a
claim to get paymentif you qualify. to object to the settlement,andDo NOTHLNG
to ..opt ouf of the settlement. But even if you do nothing, you will
still beboundby the settlementif the Court approvesit.

• Your rights andoptions— andthe deadlinesto do them—areexplainedin this notice

• The Court in chargeof this casestill has to decidewhether to approvethe settlement.Paymentsfor claimantssubmittingvalid claims will be madeif the Court approvesthesettlement,but not until that approvalbecomesfinal and cannotbe appealed. Pleasebepatient.

56

Case5:08-cv-00555-RS   Document173-3    Filed05/12/11   Page60 of 119



BASIC INFORMATION.PAGE —

I. Why was this Notice sentto me?

2. What is this lawsuit about?
3. Why is this a classaction?
4. Why is therea settlement?

WHO IS A CLASS MEMBER’ PAGE—

5. How do I know if I amapart of the settlement?
6. What ASIC insurancepoliciesare included,andwhat if I hadmorethanone?
7. What if I am not surewhether[am includedin the Class?

THE SETTLEMENT TERMS AND BENEFITS- WHAT YOU COULD RECEIVE PAGE
8. What arethetermsof the settlement?
9. What can I receivefrom the settlement?

HOW YOU RECEIVE A PAYMENT - SUBMITTING A CLAIM FORM PAGE —

10. How can I receivea payment?
11. How do I know if I qualify for a payment?
12. Whenwould I receivemy payment?
13. Whatam I giving up to receivea paymentor stay in the Class?

EXCLUDING YOURSELFFROM THE SETTLEMENT PAGE —

14. How do I get out of the settlement?
15. If I don’t excludemyself. can I sueASIC for the samething later?
16. If I excludemyself, canI receivemoneyfrom this settlement?

THE LAWYERS REPRESENTINGYOU PAGE —

17. Do I havea lawyer in the case?
18. How will the ClassCounsellawyersbepaid?

OBJECTINGTO THE SETTLEMENT PAGE —

19. How do I tell the Court that I don’t like the settlement?
20. What is the differencebetweenobjectingto the settlement,andexcludingmyself
from the settlement’?

THE COURT’S FAIRNESS HEARING PAGE
21. Whenandwherewill the Court decidewhetherto approvethe settlement?
22. Do I haveto cometo the hearing?
23. May I speakat the hearing?

IF I DO NOTHING PAGE —

24. Whathappensif I do nothing?
GETTING MORE INFORMATION PAGE —

25. Are theremoredetailsaboutthe settlement’?
26. How do I get more information?
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BASIC INFORMATiON

1k WbywastbisNoticesentteme?

This Notice was sent to you becausethe records of ASIC indicate that your homeowners
insuranccpolicy on a California residenceendedat some time betweenJanuary28, 2004 and
June_,2011, and then ASIC issueda lender-placedinsurancepolicy (“LPI”) on the residence
instead.. The Court orderedthis Notice to be sentto you becauseyou havea right to know about
the proposedsettlementof this classaction lawsuit — which concerns[P1 issuedby ASIC — and
aboutyour options.bcforethe Courtdecideswhetherto approvethe settlement.

If the Court approvesthe settlement,and if you satisfy the claim criteria and submit a valid
claim, an administratorapprovedby the Court will makethe paymentsto you that the settlement
allows. However,the paymentwill not be madeuntil anyobjectionsor appealsareresolved.

This Notice is part of a packagesent to all potential class memberslike you. The package
includes this Notice, the Instructions for the Class Action Claim Form, and the ClassAction
Claim Form. This packageexplainsthe lawsuit, the settlement,your legal rights, what benefits
areavailable,who is eligible for them,andhow to get them.

The Court in chargeof the caseis the United StatesDistrict Court for the Northern District of
California, and the caseis known as Wahi v. American SecurityInsuranceCompany, No. 08 C
0555 (NorthernDistrict of California).

The personwho suedon behalfof you and all classmembers,namelyMichelle Wahl. is called
the “Plaintiff” The companyshesued,ASIC, is calledthe “Defendant.”

Whatis this lawsuitabout?

LPI is property insurancethat is placed on a homeowner’sproperty to protect the mortgage
lender when the homeownerlets his or her homeownersinsurancepolicy stop, or when the
homeownerdoesnot maintaina homeowner’sinsurancepolicy that is acceptableto the mortgage
lender. ASIC providesLPI to manymortgagelendersin California. The lenderspay premiums
to ASIC for the [P1. andthen the lenderschargethe homeownersfor thosepremiums.

The lawsuit claims that ASIC had an unfair businesspractice of placing LPI policies on
homeowners’propertyduring periodsof time when their mortgagelendersalreadyhad enough
insuranceprotection. The main basis for this claim is that homeownerinsurancepolicies in
California contain a “Lenders Loss Payable Endorsement”(“LLPE”) that Plaintiff contends
would have extendedthe insurancecoverageof the lenders if ASIC had not issued the LPI
policies that result in terminationof LLPE coverage. The lawsuit asks the Court to issue an
order stoppingthis businesspractice,and reimbursinghomeownersfor the LPI premiumsthey
paid duringthe time the LLPE would haveextendedthe insurancecoverageof the lenders.

58

Case5:08-cv-00555-RS   Document173-3    Filed05/12/11   Page62 of 119



ASIC saysthat the law, the borrower’sDeedof Trust andthe LLPE itself all expresslyauthorize
the placementof coverageacceptableto the lenderupon a terminationof prior coverage,and
that potential temporarycoverageunderthe LLPE in the borrower’sprior policy is inadequate
becauseit does not protect the flail value of the improvementsto the property and is not
acceptablecoverageto the lenderswho, therefore,instructASIC to issuea LPI policy ASIC
deniesit did anythingwTong.

f WWyisthiacIzssaction?

In a classaction,a personcalled the “ClassRepresentative”(in this casePlaintiff Michelle Wahi)
sueson behalfof peoplewho allege similar claims. All of thesepeopleare a “Class” and the
“Class Members.” One Court resolvesthe issuesfor all ClassMembers,except for thosewho
excludethemselvesfrom the Class. United StatesDistrict JudgeRichardSeeborgis in chargeof
this classaction.

i 4. Why is therea settlement?

The Court did not decidethis casein favor of Plaintiff or Defendant. Instead,both sidesaeed
to a settlement. That way, they avoid the cost of a trial, and the peopleaffectedwill receive
compensation.

The Class Representativeand her attorneysthink the settlementis best for everyonewho was
allegedlyinjured.

WHO Is A CLAssMEMBER?

To seeif you will he affectedby this classaction,you first haveto determineif you area Class
Member.

5. How do I know if I ampartof the settlement’

JudgeSeeborgdecidedthat everyonewho fits this descriptionis a ClassMember: all currentand
former California homeowner/borrowerswho during the period from January28. 2004 through
June . 2011 were additional insuredsundera lender and/orservicerplacedresidentialfire or
hazard insurancepolicy issued by American Security InsuranceCompany(“ASIC”) insuring
improvementsto the homeowner/borrowers’real property (an‘4LPJ policy”), who paid someor
all of the first year premiums for an ASIC IPl policy. Excluded from the Class are (i)
individuals who are or were during the period from January28, 2004 through June , 2011
officers, directors or employeesof ASIC, and (ii) all individuals who requestto be excluded
from the Class.
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WhatASIC insurancepoliciesarehiclude4audwhatif I hadmorethanone?

DefendantASIC is an insurancecompany. ASIC has agreementswith many mortgagelenders
and servicerswho make or service mortgageloans on residentialproperties in California to
provide LPI policies in the event a borrower does not obtain or maintain property insurance
acceptableto their lender or servicer. This lawsuit involves ASIC LPI policies only, and only
thoseLPI policesthat werepurchasedby a lenderor servicerto cover the homeowner/borrower’s
residencewhere the homeowner/borrowerwas an “additional insured”of the LPI policy, and the
homeowner/borrowerpaid someor all of the LPI premiumsto ASIC. or to the lender, or to the
servicer.

Somepeople in the class had more than one LPI policy placedon their residenceby ASIC at
different times. If this happenedto you, you will get anotherNotice with anotherClaim Form
exactly like this one for everyone of thoseLPI policies. You can submit as manyClaim Forms
as are sent to you — you should submit a separateClaim Form for every LPI policy from ASIC
that you paid premiumsfor.

7 Whatif I amnotsurewhetherI amincludedm theClass?

If you are not surewhetheryou are includedin the Class,or you havequestionsabout the case,
you may call the toll free number, 1-866- or visit www.WahlCALender
PlacedSettlementInfo.com.

THE SETTLEMENT TERMS AN]) BENEFITS WHAT YOU COULD RECEiVE

8. Whatarethetermsof thesettlement?

Thereare four basictermsof this settlement.

First, all ClassMemberswho qualify, andwho submit a ClassClaim Form that is properly filled
out and sent in on time, will be paid back 6% of the first year’s premium for the ASIC LPI
placedon their residence.

Second,if ASIC getspermissionfrom the California InsuranceCommissioner,ASIC will reduce
its LPI premiumsin California by at least 10%. For five yearsafter that reductionstarts,ASIC
will not ask the Commissionerfor any increaseof premiumsrelatedto the LLPE.

Third, ASIC will pay: (i) the cost of giving notice to all 528,000classmembers;(ii) the costof
administeringthis settlement;(iii) $15,000to Plaintiff for her serviceas the ClassRepresentative
for the past three years: and (iv) the fees and costs of Plaintiffs and the Class’ counsel, to a
maximumof 84,950.000.

Fourth. all ClassMemberswho do not “opt out” of this settlementwill releaseall their claims
againstASIC that are basedon the LPI businesspractice that was the subjectof this lawsuit.
This meansthat participatingClass Memberswill not be able to sue ASIC individually for its
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LPI businesspracticeduring the time periodof January24, 2004 to June,2011.

If your Claim Form is properly filled out, sied,and if applicablenotarized,and submittedby
October31, 2011, and if you qualify for paentas explainedin the next section,you will get a
paymentequalto 6% of the first year’s annualpremium.

How you RECEIVE A PAYMENT — SUBMITTING A CLAIM FORM

I& How canI receivea payment’

To receive a payment, you must send in a properly completedClass Action Claim Form by
October3 1, 2011. The ClassAction Claim Form Instructionsand a ClassAction Claim Form
havebeensent to you with this Notice. You may also obtain a Claim Form on the Internet at
www.WahlCALender-PlacedSettlementlnfo.com,or you can call for one at the toll-free number
of 1-866- -

Pleaseread the Claim Form Instructionscarefully, fill out the Claim Form, sign it, and mail it
postmarkedno later than October31, 2011. For someClassMembers,your signatureon the
Claim Form must be notarized

— the Claim Form Instructionsand the Claim Form itself explain
whena notarizedsignatureis needed.So doesthe following questionandanswer.

1t How do! know if I quahfor a payment’

Every Class Member who paid for premiums on an ASIC FPI policy at any time between
January24. 2004 andJune,2011. qualifies for a paymentin this settlement. However,class
memberswho went through a non-judicial foreclosureor a Chapter7 bankruptcymay have to
providedifferent and additional informationon their Claim Form than thosewho did not.

The ClassAction Claim Form Instructions,and the ClassAction Claim Form itself, were sentto
you along with this Notice. The Instructionsand the Claim Form will take you through the
following stepsto determineif you qualify for a payment:

(i) First, look at the Claim Form. In the middle of the first page,it lists your name,
your ASIC Lender-PlacedPolicy Number, and your Lender PlacedPolicy Start
Date. That date is important if — and only if — you went through a non-judicial
foreclosureor Chapter7 bankruptcywithin one year after your Lender-Placed
Policy StartDate.

(ii) Now, go to the secondpageof the Claim Form. The questionin the box on that
pageasksif you went througha foreclosureor Chapter7 bankruptcywithin one
year after your Lender-PlacedPolicy Start Date. If the answeris “no,” then
you must completeSection 1 on page3 of the Claim Form If the answeris
“yes,” thenyou mustcompleteSection2 on page4 of the Claim Formk.

(iii) For those Class Members who answered““ to the foreclosureìbankruptcy
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question,Section I on page3 of the Claim Form hasa secondquestionin a box:

•IIAVE YOU PAll) YOUR MORTGAGE LENDER OR SERVICERFOR SOME OR ALL
OF THE PREMIUM IT PAW TO AMERICAN SECURITY INSURANCE COMPANY
(“ASIC”) FOR THE LENDER-PLACED INSURANCE POLICY ISSUED BY ASIC AND
iDENTIFIED ON THE PRECEDINGPAGE?”

This is another“yes” or “no” question. Only those Class Members who can
truthfully answer“yes” will qualify for a payment.

Rememberthat mortgagelenders (and mortgage“servicers” who manageand
collect mortgagesfor lenders) pay ASIC its FPI premiums. Then, the lenders
(andservicers)chargethe homeownersfor thoseFPI premiums.

You paid your lenderor servicerfor ASIC’s LPI premiumsif: I) you directly paid
your lender or servicer for some or all of the LPI premium for the policy
identified on your Claim Form; 2) you made mortgagepaymentsafter the
lender or servicer chargedthe LPI premium to your escrow account that paid
someor all of the LPI premium. 3) your escrowaccounthad a positivebalance
when your lender or servicertook money from it to pay someor all of the LPI
premium.

If you do not know if you madethesepayments,you should contactyour lender
or servicerfor informationaboutyour payments.

If you can truthfully answer“yes” to this question,then you simply needto date
and sign the Section 1 signatureblock underpenaltyof peijury, and submit your
Claim Form.

(iv) For those Class Members who answered“y” to the foreclosure/bankruptcy
question,Section2 on page4 of the Claim Fonnhasa statementin a box:

“During the period from January28. 2004 through June__,2011. the undersignedClaimant(s)
representand affirm that they (a) incurred a non-judicial foreclosureor filed a Petition under
Chapter 7 of the United States Bankruptcy Code within 12 months after the issuanceof the
Lender-PlacedPolicy Start Date shownabove,and that (b) prior to a non-judicial foreclosure,or
prior to the filing of a Petition underChapter7 of the United StatesBankruptcyCode they paid
the Claimant(s)’mortgagelenderor seniicerfor someor all of the insurancepremiumpaid by that
mortgagelenderor servicerto ASIC. to insureClaimant(s)’ residenceidentified on the preceding
page. Reimbursementincludes mortgage payments made after the Claimant(s)’ lender or
servicer’schargeof thatpremiumamountto the Claimant(sescrowaccount.”

This statementis about exactly the same information covered by the question
discussedabovein (iii). with oneadditionalfact included. In Section2. the Claim
Form not only requiresClassMembersto statewhetherthey paid FPI premiums
to their mortgagelendersor servicers,but also to statewhetherthey did so pijpr to
goingthroughnon-judicial foreclosureor Chapter7 bankruptcy.

If you do not know if or whenyou madethesepayments,you shouldcontactyour
lenderor servicerfor informationaboutyour payments.

If you can truthfully makethis statement,then you mustdateandsign the Section
2 signatureblock uner penalty of perjury in front of a notary public, and submit
your Claim Form after it hasbeennotarized.
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These are the points that determine if you qualifi for payment in this settlement. The
Instructionsfor the ClassAction Claim Form help to explain thesepoints, and the Claim Form
itselfdoestoo.

But, if you have any questionsabout thesepoints, you may call the toll free number. 1-866-

_________________

or visit the web site at www.asicsettlement.com.

IL Whenwould I receivemy payment’

The Court will hold a hearingon Month 00, 0000, to decidewhetherto approvethe settlement.
If JudgeSeeborgapprovesthe settlement,theremay be appealsafter that. It’s alwaysuncertain
whethertheseappealscanbe resolved,and resolving them can take time, perhapsmore than a
year. Pleasebepatient.

U. WhatamI giving uptoreceivea paymentor stayin theclass?

Unless you excludeyourself you are staying in the Class.and that meansthat you can’t sue,
continueto sue,or be part of any other lawsuit againstASIC aboutthe issuesthat wereor could
havebeenraisedin this case.It also meansthat all of the Court’s ordersconcerningthe Class
will apply to you arid legally bind you, including the Releasedescribed in detail in the
Stipulation of Settlement. This Releaseprovision describesexactly the legal claims that you
give up if this Settlementis approvedand you do not excludeyourself.

EXCLUDING YOURSELFFROM THE SETTLEMENT

If you want to keepthe right to sueor continueto sueASIC on your own about the legal issues
that were or could have been raised in this case,then you must take stepsto “opt out” of the
Class. This is called excludingyourselffrom — or is sometimesreferredto as “opting out” of —

the settlementClass.

14. How do I getoutof thesettlement’

To excludeyourselffrom the settlement,you mustsenda letter by mail sayingthatyou want
to be excludedfrom the U’ahl i’. AmericanSecurityInsuranceC’ompanv settlementClass. Be
sureto include your name,address,telephonenumber,and your siafflre. You mustmail your
exclusionrequestpostmarkedno later than Month 00, 0000, to “Wahi v. American Security
ExclusionRequests— . c/o . Rust Consulting, Inc.,

You can’t excludeyourselfon the phoneor by e-mail. If you ask to be excluded,you will not
receiveany settlementpayment,and you cannotobject to the settlement. You will not be legally

63

Case5:08-cv-00555-RS   Document173-3    Filed05/12/11   Page67 of 119



bound by anything that happensin this lawsuit. You may be able to sue (or continue to sue)
ASiC in the ftiture.

I i If tdoWtexcludemyself;canI sueASIC for thesamethinglater?

No. Unless you excludeyourself, you give up the right to sue ASIC for the claims this
settlementresolves. If you have a pending lawsuit, speakto your lawyer in that lawsuit
immediatcly. You must exclude yourself from rhis Class to continue your own lawsuit.
Remember,the exclusiondeadlineis Month 00, 0000.

164 If! excludemyself;canIreceivemoneyfrom this settlement?

No. If you excludeyourself, do not send in a claim form to ask for any money. But, you
may sue or continue to sue ASIC individually, or you may be part of a different lawsuit
againstASIC.

TUE LAWYERS REPRESENTINGYou

17. Do I havea lawyer in the.

The Court appointedthe following lawyers to representPlaintiff, you, and all other Class
Members. Together, the lawyers are called Class Counsel. You will not be chargedany
moneyto pay for for theselawyers.

StephenF. Yunker JosephN. Kravec,Jr. JamesM. Pietz
YUNKER & SCHNEIDER STEMBER FEINSTEIN PIETZ LAW OFFICE
655 WestBroadway DOYLE & PAYNE LLC 429 ForbesAvenue
Suite 1400 429 ForbesAvenue Suite 1616
SanDiego, California 92101 AlleghenyBuilding, 17th Floor Pittsburgh,PA 15219

__________________________
Pittsburgh.PA 15219

If you want to be representedby your own lawyer in this case,you may hire one at your owii
expense.

iS flow will theClassCounsellawyersbepaid’

ClassCounselwill ask the Court for attorneys’ fees and expensesup to $4,950,000,and for an
incentive paymentof SI 5,000 paid to the Plaintiff and Class Representative,Michelle WahI.
The Court may awardlessthantheseamounts.

ASIC will separatelypay the fees and expenses,and the incentive payment,that the Court
awards,up to maximumsof $4,950,000and $15,000 respectively. Theseamountswill not
come out of the finds for paymentsto ClassMembers. ASIC has agreednot to opposethe
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applications for Class Counsel’s fees, expenses or the incentive award to the Class
Representative.

ASIC xviii also separatelypay the coststo administerthe settlement.

OBJECTINGTO TIlE SETTLEiiENT

You cantell the Court that you don’t ageewith the settlementor somepart of it.

W BoW doI tell theCourtthatI don’t lakethesettlèmentt

If you’re a Class Member, you can object to the settlementif you don’t like any part of it. You
can give reasonswhy you think the Court should not approveit. The Court will consideryour
views.

To object, you must send a letter saying that you object to the settlementin Wahi v.American
Security Insurance(ompanv. Be sure to include your name, address,telephonenumber, your
signature.and the reasonsyou object to the settlement. Mail the objectionto thesethreedifferent
placespostmarkedno later than Month 00, 0000:

COURT CLASS COUNSEL DEFENSECOUNSEL
Clerk of the Court JosephN. Kravee,Jr. 1* Burt
Unites StatesDistñct Court thr STEMBERFEINSTEIN JORDENBURT LLP
the NorthernDistrict of DOYLE & PAYNE. LLC 1025 ThomasJeffersonStreet,
California 429 ForbesAvenue NW
Wahl SettlementObjection AlleghenyBuilding, 17th Floor Suite400 East
Settlement Pittsburgh.Pennsylvania Washington.DC 20007-0805
P.O. Box 15219

and

JamesM. Pietz
PIETZ LAW OFFICE
429 ForbesAvenue
Suite 1616
Pittsburgh,PA 15219

and

StephenF. Yunker
YUThKER & SCHNEIDER
655 WestBroadway
Suite 1400
SanDiego, California 92101
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1Oi ‘%4iat lb thedlfreiencibetveenobjâtingto th* ett1enitaiiit excludingmfselfitom
thesettlement’

Objecting to the settlementis simply telling the Court that you don’t like somethingabout the
settlement.You canobjectonly if you stay in the Class.

Excluding yourselffrom the settlementis telling the Court that you don’t want to be part of the
Class. If you excludeyourselffrom the settlement,you can’t object to the settlementbecausethe
caseno longeraffectsyou.

TUE CouRT’sFAIRNESS HEARING

TheCourt will hold a hearingto decidewhetherto approvethe settlement.You may attendand
you may askto speak.but you do not haveto.

21, When andwherewill the Courtdecidewhetherto approicthe settlement’

The Court will hold a FairnessHearingat :00 rn. on Month 00, 0000. in Courtroom
3, 17th Floor at the Phillip Burton Federal Building & United StatesCourthouse,450 Golden
Gate Avenue, San Francisco,CA 94102. At this hearingthe Court will considerwhether the
settlementis fair. reasonable,and adequate.If thereareobjections,the Courtwill considerthem.

JudgeSeeborgwill listen to peoplewho have askedto speakat the hearingbeforehand,and in
writing. After the hearing,the Court will decidewhetherto approvethe settlement. We do not
know how long this decisionwill take.

22, Do I haveto cometo thehearing’

No. ClassCounselwill answerquestionsJudgeSeeborgmay have. But, you are welcometo
comeat your own expense. If you senda written objection,you don’t haveto cometo Court to
talk about it. As long as you mailed your written objectionon time, the Court will considerit.
You may alsopay your own lawyer to attend,but it’s not necessary.

23 May f speakat the hearing?

You may ask the Court for permissionto speakat the FairnessHearing. To do so you mustsend
a letter saying that it is your “Notice of Intention to Appear in Wahi v. American Security
Insurance‘ompanv.” Be sure to include your name, address,telephonenumber, and your
signature. Your Notice of Intention to Appear must be postmarkedno later than Month 00,
0000, andbe sentto the Clerk of the Court, Lead Counseland DefenseCounsel,at the addresses
on page , in Question19. You cannotspeakat the hearingif you excludedyourselffrom the
Class.
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IF You Do NOTHING

ia Wilt happeniittSonothIigD

If you do nothing, you’ll receive no money from this settlement. But, unless you excludeyourself from the settlement,you won’t be able to start a lawsuit or continue with a lawsuitagainstASIC aboutthe legal issuesthat wereor could havebeenraisedin this case,everagain.

GETTING MORE INFORMATION

123 Are thenmoredetailsaboutthesettlement? -

Yes. This noticesummarizesthe lawsuit. More detailsare in the Stipulationof Settlement. And,
all detailsare in the Court’s file, which is opento the public.

You can get a copy of the Stipulation of Settlementby writing to the Class Counsel at theaddresseslisted in Question17. You can also visit www.WahlCALender-PlacedSettlementInfo.corn anddownloadthe StWulationof Settlement.

[z& How do 1 getmoremformation?

You can call I -XXX-)CXXX toll free: or visit the website at www.WahlCALenderPlacedSetflernentlnfo.com,where you will find answers to common questions about thesettlement,a Claim Form, plus other infonnationto help you determinewhetheryou are a ClassMember,andwhctheryou areeligible for a payment.

Date: Month 00, 0000.

PLEASEDO NOT CALL THE COURT. PLEASEALSO DO NOT CALL OR SEND
CORRESPONDENCEPERSONALLYTO

JUDGE SEEBORGOR HIS STAFF.

[NOTE — To be addedas a footeron eachpageof the Notice:

“QUESTIONS? CALL l-XXX-XXXX TOLL FREE,OR VISIT www.WahlCALender
PlacedSettlementlnfo.com.

PARA UNA NOTIFICACION EN ESPAG1OL,LLAMAR A NUESTRONUMERO DE
TELEFONOGRATUITO 1-XXX-XXXX.
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Instructionsfor CL1sSACTIO”4 CLAn! FoR1

ImportantInformationAbout
Making a Claim for SettlementRelief

I. HOW TO MAKE A CLAIM FOR,SEnLEMENTRELIEF

a. Eligibility for Relief

ClassMemberswho meetthe requiredcruenaand submit a ahdClaim Form sweanng
to the information proided under penaltiesof perjury, and who provide, if applicable, the
accompanyingmandatoryvenficationas descnbedbelow, by no later than

___________________

areeligible for paymentof settlementrelief

b How to Make a Claim for SettlementRelief
If you wish to make a claim for settlementrelief you must completethe enclosedClass

Action Claim Form (“Claim Form”) andmail it to the If a/il Lender-P/acedIncuranceSettlement
Centet, P.O Box . - , with a postmarkof no later than

___________________

(the “Claim Deadline”). If you fail to submityour Claim Form as required
by theseinstructions,you will not be ableto obtaina settlementpayment

c. Venficationof Your Claim

‘your Claim Form must be completelfilled out, sinedand sworn to underpenalties
of perjury underthe laws of the United Statesof America.However, if you incurreda non
judicialforeclosure.orfiled a Petition underChapter7 of the UnitedStatesBankruptcyCode
within 12 monthsafter the Policy StartDate shown on the Claim Formyou must alco have
the ctatementsin the Claim Form affirmedandverified beforea notarypublic asdirectedby
the Claim Form.

d. Reviewof Your Claim

Once you return your completed Claim Form, your claim will be reiex ed b the
SettlementAdministrator Subjectto the audit of certainclaims descnbedbelow, if your Claim
Form is properly completed, sworn, and where appropnatevenfied, and the Settlement
Administrator determinesthat your claim is ‘‘alid. the amountof the paymentrequiredby the
settlementas finally approedby the Court will be calculatedand sentto you

e. Audit of Claim Forms

The Claim Form directsyou to completeeither Section 1 or Section2 of the Claim Form
dependingon sour answerto the initial question. AS1C may audit Claim Forms submittedby
claimantswho completeSection 1 of the Claim Form. Any such audit may include a review of
real property recordspertainingto the Claimant(s)and any property insuredby the ASIC LPI
Policy, and a computerized search for any bankruptcy filings in United States District
BankruptcyCourt pertainingto the Claimant(s),or any deficiencyjudiient enteredagainstthe
Claimant(s)in any California stateCourt. For thoseclaimantswho must completeSection2 of
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the Claim Form that requires a statementverified betbre a notary public, no audit will be
performed.

f. Your Paymentof LPI Premium

The Claim Form asksyou to verify if you paid your lenderor loan servicerfor someor
all of the LPI premium paid by that lender/servicerfor an ASIC LPI policy. You paid your
lenderor loan servicerfor LPI premiumsif: 1) you directly paid your lenderor loan servicerfor
someor all of the LPI premium for the policy identified on your Claim Form; or 2) you made
mortgagepaymentsafter the lender or loan servicerchargedthe LPI premium to your escrow
accountthat paid someor all of the LPI premium. or 3) your escrow accounthad a positive
balancewhen your lender or loan servicertook money from it to pay someor all of the LPI
premium. If you do not know if you madethesepayments,you should contactyour lenderor
loan servicerfor informationaboutyour payments.

J1WYOUNSEflflQRWT1QN

If you have any questionsor would like further information about the terms of the settlement,
your eligibility for settlementrelief underthe SettlementAgreement,or how to makea claim for
settlementrelief you may visit www.WahlCALender-PlacedSettlementlnfo.com,call us toll-free
at 1-800-xxx-xxxx, or write to: StephenF. Yunker, Yunker & Schneider,655 West Broadway,
Suite 1400, SanDiego, Califomia92101.
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CLASS ACTION CLAIM FORM

PLEASE NOTE THAT YOUR CLAIM WILL BE DEEMED INVALID IF THE FORM IS
NOT PROPERLYCOMPLETED.

IF YOU ARE SUBMITTING CLAIMS WITH RESPECTTO MORE THAN ONE POLICY. A
SEPARATECLAIM FORM MUST BE SUBMITTED FOR EACH POLICY.

IF MORE THAN ONE PERSON iS NAMED AS AN ADDITIONAL INSURED ON THE
POLICY(S), THEN ALL NAMED ADDITIONAL INSUREDS MUST COMPLETE AND
SIGN THIS CLAIM FORM.

TO BE COMPLETEDBY YOU:

1. Claimant(s)’Name(s) [Includedby ASIC]

2. Claimant(s)’ Policy Number [Includedby ASIC]

3. Lender-PlacedPolicy StartDate [Includedby ASIC]

4. Claimant(s)’ CurrentAddress
(if different from the address

_____________________________________________

on the envelopeenclosing

_____________ _____ ______________________

this Claim Form)

____________________________________

5. Claimant(s)’HomeTelephoneNumber

____________________________________________

6. Claimant(s)’ Social SecurityNumber__________________________________________
(Last four digits only)

CERTAIN CLAIMS ARE SUBJECTTO AUDIT AS DESCRIBED
IN THE DSTRUCTIONS. CLAIMTS SUBMITTING
FRAUDULENT CLAIMS WILL BE SUBJECT TO
PROSECUTION.
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HAVE YOU INCURRED A NON-JUDICIAL FORECLOSURE OR
FILED A PETITION UNDER CHAPTER 7 OF THE UNITED STATES
BANKRUPTCY CODE WITHIN 12 MONTHS AFTER THE ISSUANCE
OF THE LENDER-PLACEDPOLICY START DATE SHOW?TABOVE?

c Yes cNo

If you answered“No” to the Questionabove,completeSection 1 of this
Claim Form only. If you answered“Yes” to the Question above,
completeSection2 of this Claim Form only.
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Section1

HAVE YOU PAID YOUR MORTGAGE LENDER OR SERVICERFOR
SOME OR ALL OF TI-IF PREMIUM IT PAID TO AMERICAN
SECURITY INSURANCE COMPANY (“ASIC”) FOR THE LENDER-
PLACED INSURANCE POLICY ISSUED BY ASIC AND IDENTIFIED
ON THE PRECEDINGPAGE?

o Yes o No

If you answered“Yes,” completethe remainderof Section 1 of this
Claim Form and submit your Claim as provided in the Instructions.
Do jf complete Section 2. If you answered“No,” you are not
entitled to settlementrelief and need not complete and submit this
Claim Fomi

REPRESENTATIONSAND AGREEMENTSBY CLAIMANT.

I representand swearunderoath, underthe penaltiesof perjury underthe laws of the United
Statesof America that my answersto the questionsasked on this Claim Form above are
truthful andaccurate.

Date:

______________,2011

(Signatureof Claimant) (Signatureof Co-Claimant)
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Section2

REPRESENTATIO?SAND AGREEMENTSBY CLAIMANT.

I representand swearunderoath, underthe penaltiesof peijury under the laws of the United
Statesof America, that:

During the period from January 28, 2004 through

_______

, 2011. the
undersignedClaimant(s)representand affirm that they (a) incurreda non-judicial foreclosure
or filed a Petition underChapter7 of the United StatesBankruptcyCode within 12 months
after the issuanceof the Lender-PlacedPolicy Start Date shownabove,andthat (b) prior to a
non-judicial foreclosure,or prior to the filing of a Petition under Chapter7 of the United
StatesBankruptcyCodetheypaid the Claimant(s)’mortgagelenderor servicerfor someor all
of the insurancepremium paid by that mortgage lender or servicer to ASIC, to insure
Claimant(s)’ residenceidentified on the precedingpage. Reimbursementincludesmortgage
paymentsmadeafter the Claimant(s)’ lenderor servicer’schargeof that premium amountto
the Claimant(s)’ escrowaccount.

THE FOREGOING REPRESENTATIONSAND AFFIRMATIONS UNDER OATH
MUST BE VERIFIED BY THE SIGNATURE AN:D SEAL OF A NOTARY PUBLIC IN
THE PLACE PROVIDED BELOW.

Date:

______________,20l1

(Signatureof Claimant) (Signatureof Co-Claimant)

VERIFICATION (for Section2 only)

STATE OF

____________

)

) SS:
COUNTY OF_________

BEFORE ME, the undersigned authority, personally appeared

______________________________________________

who after having been duly
sworn, state(s) that the foregoing affirmation and statementis true and correct. He/she
personally appeared before me, is/are personally known to me or produced

_____________________________________________

as identification,anddid takean oath.

Notary:

______________________________________________

(Signature)
Print Name:

______________________________

[NOTARY SEAL]
NotaryPublic, Stateof____________________________

My commissionexpires:

___________--______________
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Exhibit B
(InstructionsandClaim Form)

Instructionsfor CL1SsACTION CLAIM FORM

ImportantInformationAbout
Making a Claim for SettlementRelief

ROWTOMAUA cLAiM PopsETTLEMENflaIEF°

_______

a. Eligibility for Relief

ClassMemberswho meet the requiredcntenaand submit a valid Claim Form swearing
to the information provided under penaltiesof perjury. and who pronde. if applicable, the
accompanyingmandatoryxerification as descnbedbelow, by no later than

___________________

areeligible for paymentof settlementrelief

b. How to Make a Claim for SettlementRelief
If you wish to makea claim for settlementrelief, you ,nuct completethe enclosedClass

Action Claim Form (“Claim Form”) andmail it to the Wahi Lender-P/acedInsuranceSettlement
Center, p 0 Box

- . with a postmarkof no later than

___________________

(the “Claim Deadline”) If you fail to submit your Claim Form as required
by theseinstructions,you will not be ableto obtaina settlementpayment

c. Venficationof Your Claim

Your Claim Form must be completelyfilled out signedand snornto underpenalties
of perjury underthe laws of the United Statesof America. However,if you incurreda non
judicialforeclostire, or filed a Petition tinder Chapter7 of thetTnitedStatesBankruptcyCode
within 12 monthsafter the Policy StartDate chown on the Claim Form you mustalso have
the statementsin the claim Form affirmedandverified beforea notarypublic as directedby
the Claim Form.

d. Reviewof Your Claim

Once you return ‘,our completed Claim Form, your claim will be renewedby the
SettlementAdministrator Subjectto the audit of certainclaims describedbelow, if your Claim
Form is properly completed, sworn, and where appropnateenfied, and the Settlement
Administratordeterminesthat your claim is valid, the amountof the paymentrequiredby the
settlementas finally approedby the Court will becalculatedand sentto you.

e Audit of Claim Forms

The Claim Form directsyou to completeeither Section1 or Section2 of the Claim Form
dependingon your answerto the initial question. ASIC may audit Claim Forms submittedby
claimantswho completeSection 1 of the Claim Form Any suchaudit may include a review of
real property recordspertaining to the Claimant(s)and any propert3 insuredby the ASIC LPI
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Policy, and a computerized search for any bankruptcy filings in United States District
BankruptcyCourt pertainingto the Claimant(s),or any deficiencyjudententeredagainstthe
Claimant(s)in any California stateCourt. For thoseclaimantswho completeSection2 of the
Claim Form that requiresa statementverified beforea notarypublic, no audit will he performed.

E Your Paymentof LPI Premium

The Claim Form asksyou to verify if you paid your lenderor loan servicerfor someor
all of the LPI premium paid by that lender/servicerfor an ASIC LPI policy. You paid your
lenderor loan servicerfor LPI premiumsif: I) you directly paid your lenderor loan servicerfor
someor all of the LPI premium for the policy identified on your Claim Form; 2) you made
mortgagepaymentsafter the lender or loan servicerchargedthe LPI premium to your escrow
accountthat paid someor all of the LPJ premium, or 3) your escrow accounthad a positive
balancewhen your lender or loan servicertook money from it to pay someor all of the LPT
premium. If you do not know if you madethesepayments,you should contactyour lenderor
loan servicerfor infonnationaboutyour payments.

If you have any questionsor would like further information about the terms of the settlement,
your eligibility for settlementrelief underthe SettlementAgreement.or how to makea claim for
settlementreliet you may visit www.WahlCALender-PlacedSettlementlnfo.com,call us toll-free
at l-SOO-xxx-xxxx, or write to: StephenF. Yunker, Yunker & Schneider,655 West Broadway,
Suite 1400, SanDiego, California92101.
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CLASS ACTION CLAIM FORM

PLEASE NOTE THAT YOUR CLAiM WILL BE DEEMED INVALiD IF THE FORM IS
NOT PROPERLYCOMPLETED.

IF YOU ARE SUBMITTING CLAIMS WITH RESPECTTO MORE THAN ONE POLICY, A
SEPARATECLAIM FORM MUST BE SUBMITTED FOR EACH POLICY.

IF MORE THAN ONE PERSON IS NAMED AS AN ADDITIONAL INSURED ON THE
POLICY(S). THEN ALL NAMED ADDITION. AL INSUREDS MUST COMPLETE AND
SIGN THIS CLAIM FORM.

TO BE COMPLETEDBY YOU:

1. Claimant(s)’ Name(s) [Includedby ASIC]

2. Claimant(s)’ Policy Number [Includedby ASIC]

3. Lender-PlacedPolicy StartDate [includedby ASIC]

4. Claimant(s)’CurrentAddress
(if different from the address

_________________________________________________

on the envelopeenclosing

_____________________________________________

this Claim Form)

___________________________________________

5. Claimant(s)’HomeTelephoneNumber

_______________________________________

6. Claimant(s)’ Social SeclLrity Number___________________________________________
(Last four digits only)

CERTAIN CLAIMS ARE SUBJECTTO AUDIT AS DESCRIBED
IN THE INSTRUCTIONS. CLAIMANTS SUBMITTING
FRAUDULENT CLAIMS WILL BE SUBJECT TO
PROSECUTION.
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HAVE YOU INCURRED A NON-JUDICIAL FORECLOSURE OR
FILED A PETITION UNDER CHAPTER 7 OF THE UNITED STATES
BANKRUPTCY CODE WITHIN 12 MONTHS AFTER THE ISSUANCE
OF THE LENDER-PLACEDPOLICY START DATE SHOWN ABOVE?

c Yes oNo

If you answered“No” to the Questionabove,completeSection 1 of this
Claim Form only. If you answered“Yes” to the Question above,
completeSection2 of this Claim Form only.

-V
I.
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Section1

HAVE YOU PAID YOUR MORTGAGE LENDER OR SERVICERFOR
SOME OR ALL OF THE PREMIUM IT PAID TO AMERICAN
SECURITY INSURANCE COMPANY (“ASIC”) FOR THE LENDER-
PLACED INSURANCE POLICY ISSUED BY ASIC AND IDENTIFIED
ON THE PRECEDINGPAGE?

c Yes oNo

If you answered“Yes,” completethe remainderof Section 1 of this
Claim Form and submit your Claim as provided in the Instructions.
Do fl2! complete Section 2. If you answered“No,” you are not
entitled to settlementrelief and need not complete and submit this
Claim Form.

REPRESENTATIONSAND AGREEMENTSBY CLAIMANT.

I representand swearunderoath, underthe penaltiesof perjury underthe laws of the United
Statesof America that my answersto the questionsaskedon this Claim Form above are
truthfiul and accurate.

Date:

_________________,

201!

(Sinatureof Claimant) (Siatureof Co-Claimant)
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Section2

REPRESENTATIONSAND AGREEMENTSBY CLAIMANT.

I representand swearunderoath, underthe penaltiesof peijury underthe laws of the United
Statesof America, that:

During the period from January 28, 2004 through

_______

, 2011, the
undersignedClaimant(s)representand affirm that they (a) incurreda non-judicial foreclosure
or filed a Petition underChapter7 of the United StatesBankruptcyCodewithin 12 months
after the issuanceof the Lender-PlacedPolicy Start Date shownabove,and that (b) prior to a
non-judicial foreclosure,or prior to the filing of a Petition under Chapter7 of the United
StatesBankruptcyCodethey paid the Claimant(s)’ mortgagelenderor servicerfor someor all
of the insurancepremium paid by that mortgage lender or servicer to ASIC, to insure
Claimant(s)’ residenceidentified on the precedingpage. Reimbursementincludes mortgage
paymentsmadeafter the Claimant(s)’ lenderor servicer’schargeof that premiumamountto
the Claimant(s)’ escrowaccount.

THE FOREGOING REPRESENTATIONSAND AFFiRMATIONS UNDER OATH
MUST BE VERIFIED BY THE SIGNATURE AND SEAL OF A NOTARY PUBLIC IN
THE PLACE PROVIDED BELOW.

Date: ,20l1

(Signatureof Claimant) (Signatureof Co-Claimant)

VERIFICATION (for Section2 only)

STATE OF

____________

55:
COUNTY OF_________

BEFORE ME, the undersigned authority, personally appeared

_________________________________________________

who after having been duly
swom, state(s) that the foregoing affirmation and statementis true and correct. He/she
personally appeared before me, is/are personally known to me or produced

_____________________________________________

as identification, anddid takean oath.

Notary:

_______________________________

(Signature)
Print Name:

____________________________

[NOTARY SEAL]
Notary Public, Stateof

____________________________

My commissionexpires:

_____________________________
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Exhibit C

(Stipulationof Confidentiality)

UNITED STATES DISTRICT COURT
FOR THE NORTHERNDISTRICT OF CALIFORNIA

SAN FRANCISCODIVISION
CaseNo. C08-00555-RS

MICHELLE T. WAHL, on behalfof herself
andall otherssimilarly situated,

Plaintiff,

V.

AMERICAN SECURITY INSURANCE
COMPANY; and DOES 1-50, inclusive,

Defendant.

STIPULATION OF CONFIDENTIALITY FORDISCOVERY
MATERIALS NIADE AVAILABLE TO CLASS MEMBERS
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IT IS HEREBY STIPULATED AND AGREED. by and betweenthe undersigned.as

follows:

WHEREAS,on

_______________,20ll.

the partiesin the lawsuit styled Michelle F

Wa/il v. 4,nericanSecurityInsuranceC’ornpanv. CaseNo. C08-00555-RS.in the United States

District Court fix the Northern District of California (hereinafter the “Action”), filed a

Stipulationof Settlementto resolvethe Action.

1. Pursuantto the Findings and Order Certifying a Class for SettlementPurposes,

Directing the Issuanceof ClassNotice, and Schedulinga FairnessHearingdated

______________

____

2011 (hereinafter the “Preliminar Approval Order”), the law firm of YUNKER &

SCHNEIDER, one of the Class Counsel in the Action, will provide the undersignedClass

Member(s) and/or their counsel with accessto the documentsdisclosedto Class Counselby

Defendant Amebcan Security Insurance Company (“Defendant”) in the Action through

discoveryor otherwisein the Action.

2. All of the documentsdescribedin the precedingParagraphI which havebeenor

will be disclosed by the Defendant on the condition of confidentiality shall be deemed

“Confidential Information.” All Confidential Information to which the undersignedClass

Member(s)and/ortheir counselare given accessis subjectto this Stipulationand the Stipulated

ProtectiveOrder enteredin the Action [Docket No. 29), and suchConfidential Information shall

not be usedor disclosedto anyoneexceptasprovidedherein.

3. Confidential Information shall be used solely for purposesof evaluating the

fairness,reasonableness,and adequacyof the proposedsettlementin the Action and for no other

purpose. In particular,without limitation, Confidential Information shall not be used(a) in the

litigation of the Action should the partiesnot concludea settlement,(b) in the litigation of the
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Action shouldthe Court fail to approvethe proposedsettlementof the Action for any reason,or

if any appellatecourt shouldreversean orderof the Court approvingthe proposedsettlement,or

(c) in any otherlitigation (including the investigationor preparationthereof).

4. The undersigned Class Member(s) and;or their counsel may inspect the

Confidential Information in the offices of YUNKER & SCHNEIDER. 655 West Broadway.

Suite 1400, San Diego, California 92101,by prior appointment,during regularbusinesshours.

Duplication of documents or materials containing Confidential Information shall not be

permitted. However, in the courseof inspectingthe Confidential Information, the undersigned

ClassMember(s)and/or their counselshall be permittedto make a reasonableamountof notes

that reflect their review of Confidential Information. Any notes, memoranda,dictation, or

documentationreflecting, incorporating,or otherwisereferring to the Confidential Information

shall be treatedas andbe deemedto be Confidential Information aswell.

5. Accessto Confidential Informationshall be limited to:

a. the undersignedClassMember(s):

b. their counsel:

c. employeesof such counsel assigned to and necessaryto assist such

counselin evaluatingthe proposedsettlement;and

d. consultantsor experts, to the extent necessaryto assistthe undersigned

Class Member(s) and/or their counsel in evaluating the proposed

settlement.

6. Any personbeing given accessto Confidential Information shall, prior to such

accessbeinggranted,be advisedof the termsof this Stipulationand of the PreliminaryApproval

Order, and shall thereby become subject to such terms, including, without limitation, the

requirementthat such Confidential Information may not be disclosedto any personother than
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thosedescribedin Paragraph5 hereof In addition, accessto Confidential Information shall not

be providedto any persondescribedin Subparagraphs5(c) or 5(d) hereofuntil and unlesssuch

personhas executedthe undertakingin the form attachedheretoas Exhibit 1, which undertaking

shall be maintainedby the individual who providesaccessto Confidential Infornrntion to such

personand a copy of which undertakingshall he provided to ClassCounseland Defendant’s

Counselidentified in Paragraph13 below.

7. By providing accessto Confidential Information, no Party to the Action shall he

held to havewaived any claim that such Confidential Information is privileged, confidential,or

protectedfrom discoveryas attorneywork product. The undersignedClassMember(s)and/or

their counselagreethat they, or any of them, shall not contendor otherwisetake the position in

this or any other pending or fliture proceeding,that any party has waived the attorney-client

privilege and/or the protectionof the attorneywork product doctrine, or any other privilege or

protectivedoctrine,with regardto Confidential Information.

8. The provisionsof this Stipulationshall survive the terminationof the Action. At

the earliest of (a) the conclusionof the Action or (b) such time as the parties decide not to

continueto seeksettlementof this litigation, all notesand other recordscontainingor reflecting

Confidential Information shall be destroyed. Both ClassCounseland/orcounsel for Defendant

(through the counsel idcntified in paragraph13, below) reservethe right to demandwritten

certification of destructionfrom any person to whom accessto Confidential Information has

beenprovided.

9. Any breachof the termsof this Stipulationshall be enforceableby any aggrieved

party, including any Party to the Action, and shall give rise to any and all applicablelegal and

equitableremediesfor enforcementof the Stipulation and/or relieL including damages,for its
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breach,and including an awardof reasonableattorneysfeesand litigation coststo the prevailing

party.

10. Pursuantto the Preliminary Approval Order incorporatingthis Stipulation. any

breachof the termsof this Stipulation shall constitutea violation of the Preliminary Approval

Orderand may result in an orderof contemptof court or othersanctions,upon applicationto the

Courtby any party aggrievedby suchviolation, including anyPartyto the Action.

11. Notwithstandinganythingto the contrarycontainedherein, the undersiedClass

Member(s)and/ortheir counselagreethat (a) no Confidential Information disclosedpursuantto

this Stipulationmay be used in the litigation of the Action or any otherproceeding,unlesssuch

Confidential Information is obtained independently through discovery requests made by

undersignedClass Member(s) and/or their counsel to Defendant,and (b) discovery requests

seekingConfidential Information shall not be servedon ClassCounsel. The undersignedClass

Member(s)and/ortheir counselagreethatproviding accessto Confidential Information shall not

be construedor usedas an admissionor concessionby Defendantof relevance,responsiveness,

admissibility,or any othermatter.

12. The undersignedClass Member(s) and/or their counsel agree to immediately

notify counselfor Defendant(throughthe counselidentified in paragraph13. below) in the event

that any persongrantedaccessto the Confidential Information under this Stipulation is served

with or otherwisereceivesa subpoena,summons,court order, request,or applicationrequiring

disclosure of the Confidential Information. In any such instance, the undersignedClass

Member(s)and/or their counselalso agree(a) not to opposeDefendant’sefforts to preventthe

disclosureof the Confidential Information,and (b) not to surrenderthe Confidential Information
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to any third partywithout the consentof Defendantor exceptby the final orderof a court having

jurisdiction.

13. The notice required by Paragraph12 of this Stipulation must be provided by

facsimileor overnightmail or otherovernightdeliveryserviceandby email to:

FrankBurt
J0RDENBURT LLP
1025 ThomasJeffersonStreet,NW
Suite400 East
Washington,DC 20007-0805
Phone:(202) 965-8140
Fax: (202) 965-8104
E-Mail: fgbcjordenusa.com

14. No waiver by any partyheretoof any breachof any condition or provisionof this

Stipulationshall be deemeda waiverof a similar or dissimilarprovisionor condition.

15. The Stipulationmaybe executedin anynumberof counterparts.

Dated:

________________,

2011. THE CLASS MEMBER(S):

(Signature)

(Print Name)

(AddressandTelephoneNumber)

COUNSELFOR THE CLASS MEMBER(S):

(Signature)

(Print Name)

(AddressandTelephoneNumber)
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ClassCounsel:

3y:
JosephN. Kravee,Jr.

STEMBER FSNsTEINDOYLE & PAmE,LLC
429 ForbesAvenue
AlleghenyBuilding, 17th Floor
Pittsburgh,Pennsylvania15219
Telephone:(412) 281-8400
Facsimile:(412) 281-1007
E-Mail: jkraveciistemberfeinstein.com

and

JamesM. Pietz
PniTz LAW OFFICE
429 ForbesAvenue,Suite 1616
Pittsburgh,PA 15219
Telephone:(412) 288-4333
Facsimile:(412) 288-4334
Email: jpietz(Zjpietzlaw.com

and

StephenF. Yunker
YLNKER & SCHNEIDER
655 WestBroadway,Suite 1400
SanDiego, California 92101
Telephone:(619) 233-5500
Facsimile:(619) 233-5535
E-mail: sfy(dys1aw.com
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Exhibit I to Stipulationof Confidentiality

UNDERTAKING

The undersignedherebycertifies that he/sheunderstandsthat Confidential Information is

being provided to him/her pursuant to the tenns and restrictions of the Stipulation of

Confidentiality (the Stipulation”) approvedby the United StatesDistrict Court for the Northern

District of California (the “Court”) in the lawsuit styledMichelle F Wahi v. AmericanSecurity

insurance Conipanv, Case No. CO8-00555-RS.in the United States District Court for the

Northern District of California (hereinafterthe “Action”). The undersignedalso certifies that

he/shehasbeenprovidedwith the Stipulation,has read and understandsthe terms thereof, and

agreesto beboundthereby.

The undersignedacknowledgesthat breachof the Stipulation shall be actionableby an

aggrievedparty, including any party to the aforementionedAction, and that such breachshall

subjectthe undersignedto any and all applicablelegal andequitableremediesfor enforcementof

the Stipulation and/or relief, including damages,for its breach,and an awardof attorneysfees

and litigation costs. The undersignedalso acknowledgesthat breach of the Stipulation will

violate the Preliminary Approval Order in the Action and may subject the undersignedto an

order of contempt of Court or other sanctions,upon application to the Court by any party

aggrievedby suchviolation, including anyparty to the aforementionedAction. The undersigned

subjectshimself/herselfto thejurisdiction of the Court for purposesof enforcementof the terms

andrestrictionsof the Stipulationand/orthe PreliminaryApproval Order.

Dated: 2011.
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Exhibit D

([ProposedFindingsandOrderCertifying Classfor SettlementPurposes,
Directingthe Issuanceof ClassNotice,andSchedulinga FairnessHearing)

UNITED STATESDISTRICT COURT
FOR THE NORTHERNDISTRICT OF CALIFORNIA

SAN FRANCISCODIVISION
CaseNo. CO8-00555-RS

MICHELLE T. WAHL. on behalfof herself
andall otherssimilarly situated,

Plaintiff,

V.

AMERICAN SECURITY INSURANCE
COMPANY; and DOES 1-50. inclusive.

Defendant.

FINDINGS AND ORDERCERTIFYING CLASS
FORSETTLEMENT PURPOSES,DIRECTING THE ISSUANCEOF

CLASS NOTICE, AND SCHEDULING A FAIRNESSHEARING
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The Motion of Plaintiff Michelle T. Wahl (hereinafterthe “Plaintiff’), in her individual

and representativecapacities,for preliminary approval of a settlementwith American Security

InsuranceCompany(hereinafterASlC” or “Defendant”), camebefore the Court on June2,

2011. Having consideredPlaintiffs Motion, the Stipulationof Settlementdated

____________

—, 2011, including the Exhibits attachedthereto(together,the Stipulationof Settlement”or

the “SettlementAgreement”),Defendant’sresponse,and all othermatterssubmittedconcerning

Plaintiffs Motion for preliminary approval of the settlement,the Court hereby preliminarily

finds as follows:

I. The Action involves a challengeto the practiceof issuinglender-placedinsurance

(“LPI”) in a residential homeowner mortgage context. Defendant expressly denies any

wrongdoingallegedin the AmendedComplaintand otherpleadingsin this Action, and doesnot

admit or concedeany actual or potential fault, wrongdoing,or liability in connectionwith any

factsor claimswhich havebeenor could havebeenallegedagainstit in this Action.

2. From January 28, 2004 through the date of this Order ASIC has issued

approximately644,000LPI Policiesin California to approximately528,000ClassMembers.

3. Plaintiff moved for certification of a class, and on lay 10, 2010 the Court

certified a class of California homeownerswho were named as additional insuredsunder an

ASIC LPI Policy issuedsinceJanuary28, 2004, and who paid premiumsfor suchpolicies “for

any period during which prior homeownerinsurancewould havebeenin effect for the mortgage

lenderpursuantto the homeowners’Lender’s Loss Liability Endorsement(“LLPE”) had it not

beencancelledby ASIC’s placementof FPI.” [Docket No. 131 at 14-15). In the Stipulationof

Settlement,the Partieshaveagreedto a modificationof the certified classdefinition (as reflected

below).
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4. Plaintiff and Defendanthave negotiateda potential settlementof the Action to

avoid the expense,uncertainties,and burdenof protractedlitigation, and to put to restanyand all

claims or causesof action which have been or could be assertedby Plaintiff and/or other

membersof the Class(as definedbelow) in this Action againstDefendant,and all of its pastand

presentdivisions, subsidiaries,parent companies,and affiliated companies(which shall include

any personor entity which controls, is controlledby, or is undercommoncontrol with any such

party), including but not limited to anydirect or indirect subsidiaryor affiliate of Assurant.Inc.

5. The Settlementproposedin the Stipulation of Settlementhas beennegotiatedat

arms-lengthand is preliminarily determinedto be fair, reasonable,adequate.and in the best

interestsof the Class(as definedbelow) for settlementpurposes. The proposedSettlementwas

concludedonly after counselfor Plaintiff had conductedbroadduediligenceinquiries (including

the review of documents,and depositions of Defendant’s representativesand others) and

carefully evaluatedthe meritsof Plaintiffs claims,and the defensesraisedby Defendant.

6. Certification of the settlementClass(as definedbelow) is appropriateunderRule

23 of the FederalRulesof Civil Procedurefor the following reasons:

(a) The requirementsof Rule 23(a)(I) are met becausethe Classconsistsof

thousandsof policyholderswho were additional insuredsunder a lender-placedfire or

hazardinsurancepolicy issuedby ASIC, andwho paid someor all of the premiumunder

an ASIC lender-placedpolicy “for any period during which prior homeownerinsurance

would havebeenin effect for the mortgagelenderpursuantto the homeowners’Lender’s

Loss Liability Endorsement(“LLPE”) had it not beencancelledby ASIC’s placementof

FPI.” [Docket No. 131 at 14-15]. The membersof the Class are so numerousthat it is

impracticableto bring all ClassMembersbeforethe Court.
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(b) The requirementsof Rule 23(a)(2) are met becausethere is a community

of interest amongmembersof the Class in certain questionsof fact or law which are

commonto the Classand are substantiallysimilar. Thosequestionsinclude, but are not

limited to whetherASIC’s issuanceof a policy of fire or hazardinsuranceto the Class

Member’s lender/servicer,where the Class Members are additional insureds for any

period during which prior homeownerinsurancewould have been in effect for the

mortgagelenderpursuantto the homeowners’LLPE had it not beencancelledby ASIC’s

placementof lender-placedinsurance,was an “unfair” practice under the California

Unfair CompetitionLaw, Cal. Bus, & Prof. Code§ 17200etseq.

(c) The requirementsof Rule 23(a)(3) and (4) are met becausethe claim of

the representativePlaintiff is typical of the claims of the Class, and the representative

Plaintiff will fairly andadequatelyprotectthe interestsof theputativeClass,in that (i) the

interestsof the namedPlaintiff are consistentwith thoseof the putativeClass; (ii) there

are no apparentconflicts betweenor amongthe namedPlaintiff and the putative Class;

(iii) the representativePlaintiff has been and is capableof continuing to be an active

participant in both the prosecutionof, and the negotiationsto settle, the Action; and (iv)

the representativePlaintiff and the Classare representedby qualified, reputablecounsel

who areexperiencedin preparingandprosecutingclassactions,including thoseinvolving

the sort of practicesallegedin the Complaint.

(d) Certification of the Class is appropriateunder Rule 23(b)(3) becausethe

questions of law or fact common to members of the Class predominateover any

questionsaffectingonly individual ClassMembers,and a classaction is superiorto other

availablemethodsfor the fair and efficient adjudicationof the controversy. In making
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these findings, the Court has considered,amongother factors, (i) the interest of Class

Members in individually controlling the prosecutionor defenseof separateactions; (ii)

the impracticabilityor inefficiency of prosecutingor defendingseparateactions: (iii) the

extentand natureof any litigation concerningtheseclaims alreadycommenced:and (iv)

the desirabilityof concentratingthe litigation of the claims in a single forum.

7. The proposedSettlementdescribedin the SettlementA-eernentis sufficient to

warrant(a) noticethereofto the membersof the Classand(h) a fill! hearingon the Settlement.

8. The Mail Notice, creationof the Internetsite and the creationof the IVR toll-free

telephonenumber system, as defined in the Stipulation of Settlement and as set forth in

Paraaph14 below, comply hilly with the requirementsof Rules 23(c)(2) and 23(e)(l) of the

FederalRulesof Civil Procedureanddueprocess,constitutethe bestnoticepracticableunderthe

circumstances,and are due and sufficient notices to all persons entitled to notice of the

Settlementof this lawsuit. The Court finds that the respectivefirst classmailing, Internetsite and

IVR phone systemdistributed or available to the Class constitutethe best notice practicable

under the circumstances,and comply hilly with Rules 23(cX2) and 23(e)(l). The Court notes

further that the Mail Notice is written in simple languageand readily understandableby Class

Members. In sum, the Court finds that suchnoticemethodologyis reasonable,that it constitutes

due, adequateand sufficient notice to all personsentitled to be providedwith notice, and that it

meetsthe requirementsof dueprocessand the Rulesof this Court.

IT IS THEREFOREORDEREDTHAT:

9. PreliminaryApproval of Settlement. The settlementis preliminarily approvedas

in thebestinterestof the Class.
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10. PreliminaryCertificationof the SettlementClass.

(a) The classdefinition certified by this Court on May 10, 2010 [Docket No.

131 at 14-15]. is modified so that the class is now defined as: all current and former

California homeowner/borrowerswho dunng the period from January28, 2004 through

dateof this Preliminary Approval Order were additional insuredsunder a lenderand/or

servicerplacedresidential fire or hazardinsurancepolicy issuedby American Security

InsuranceCompany(“ASIC”) insuring improvementsto the homeowner/borrowers’real

property(an ‘LPI policy”), who paid someor all of the first yearpremiumsfor an ASIC

LPI policy. Excluded from the Class are (i) individuals who are or were during the

period from January28, 2004 throuth the date of this Preliminary Approval Order,

officers, directors or employeesof ASIC, and (ii) all individuals who request to be

excludedfrom the Classpursuantto Paraaph17 of this Order (the “Class”).

(b) The ClassPeriodshall meanthe period commencingon January28. 2004

andcontinuingthroughand including the dateof this PreliminaryApproval Order.

11. Designationof ClassRepresentatives.Plaintiff Michelle T. Wahi is designatedas

representativeof the Classfor the solepurposeof seekinga settlementof the Action.

12. Designation of Class Counsel. The law firms of STEMBER FEINSTEIN

DOYLE & PAYNE, LLC. 429 Forbes Avenue. Allegheny Building, 17th Floor, Pittsburgh,

Pennsylvania15219, PIETZ LAW OFFICE, 429 Forbes Avenue, Suite 1616, Pittsburgh,PA

15219,and YUNKER & SCHNEIDER,655 West Broadway,Suite 1400, SanDiego, California

92101,areherebydesignatedas ClassCounselfor the Class.

13. FairnessHearing. A hearing(the “FairnessHearing”) will be held at :00

.m. on

______________________,

2011 in Courtroom3, 17th Floor at the Phillip Burton

93

Case5:08-cv-00555-RS   Document173-3    Filed05/12/11   Page97 of 119



Federal Building & United StatesCourthouse,450 Golden Gate Avenue, San Francisco,CA

94102 before the HonorableRichard Seeborg.to determine: (i) whether the settlementof the

Action shouldbe approvedas fair, reasonable,and adequate;(ii) whetherthe Action shouldbe

dismissedwith prejudicepursuantto the terms of the Settlementand Stipulationof Settlement;

(iii) whether Class Members should be bound by the Releaseset forth in the proposed

Settlement;(iv) whether Class Members should be subject to a permanentinjunction which.

amongother things, bars ClassMembersfrom flung, commencing,prosecuting,intervening in,

or participatingin (as classmembersor otherwise),any lawsuit in any jurisdiction basedon or

relatingto the claims and causesof action, or the facts and circumstancesrelatedthereto,in this

Action and/orthe ReleasedClaims (as definedin the Stipulationof Settlement);and (v) whether

the applicationof ClassCounselfor an awardof Attorneys’ Feesand expenses.and the proposed

IncentivePaymentto Plaintiff; shouldbe approved.

14. Notices.

(a) The Mail Notice shall be mailed not less than seventy five (75) days

beforethe dateset by the Court for a FairnessHearingregardingthe Settlement. Prior to

postingof the Mail Notice by the SettlementAdministratorwith the United StatesPostal

Service, the Settlement Administrator shall utilize the National Change of Address

database(the “NCOA”) in an attempt to obtain the most current addressesfor those

receivingthe Mail Notice. The SettlementAdministratorshall utilize a returnaddressfor

the SettlementAdministrator on the envelopescontaining the Mail Notice. After the

postingof the Mail Notice by the SettlementAdministratorwith the United StatesPostal

Service, for any Mail Notices returnedas undeliverable,the SettlementAdministrator

shall utilize the services of a commercial databaseresourcesentity (e.g., Accurint,
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TransUnion,etc.), and attempt to obtain current mailing addressestbr such returned

Notices,andshouldthecommercialdatabaseshowa morecurrentaddress,theSettlement

Administrator shall re-post the returned Mail Notice to the more current address;

provided however, if a determination is made in good faith by the Settlement

Administrator that it is not possibleto further updateany particular Class member’s

address(es)in sufficient time to re-postthe ClassNotice(s) at least fourteen(14) days

before the FairnessHearing, then the SettlementAdministrator shall immediately so

notitç ClassCounseland Defendant’sCounsel,and neednot makeany further efforts to

providefurtherMail Noticeto suchperson(s).

(b) TheMail Noticeshall detail how thoseClassmemberssodesiringmayopt

out or object to the Settlement,and how membersof the Classmay makea Claim for

Claim SettlementReliefas describedin the Stipulationof SettlementThe Mail Notice

shall include the form of Instructionsand a Claim Form appearingas Exhibit B to the

Stipulation of Settlement,and the IVR phone number and web site as describedin

SectionsV(C) and V(D) of the Stipulationof Settlement The form of the Mail Notice

(includingtheClassAction Claim form) shall be in the form attachedasExhibit A to the

Stipulationof Settlement(providedthat thefont size, folding, andotherprinting elements

or presentationmay be adjustedto accommodatea booklet or other format and for

efficient envelopeandpostageconsiderations).

(c) No later thanthedateof postingfor the Mail Notice, the Defendantshall

direct theSettlementAdministratorto establishan Internetsitewhich shall containcopies

of the Stipulation of Settlementand Exhibits and the Mail Notice, an agreedset of

FrequentlyAsked Questions(“FAQ?’) concerningthe Action, the opt-out process,and
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the Claims process,togetherwith agreedresponses.and suchotherdocumentsas may be

agreedto by Counselto the Parties. The Internet site shall also containthe Instructions

and Class Action Claim Form appearingas Exhibit B to the Stipulation of Settlement

which may be downloadedor printed from the internetsite. The Internetsite shall havea

Uniform Resource Locator which identifies the Internet site as the

www.WahICALender-PlacedSettlementinfo.comsite. The Internet site shall remain

openand accessiblethroughthe last day for ClassMembersto submit a Claim for Claim

SettlementRelief, which is anticipatedto be October31, 2011.

(d) The SettlementAdministrator shall establisha toll-free interactive voice

responsephone number with script recordings of information about this Settlement

utilizing the relevantportionsof the languagecontainedin the Mail Notice, and further

utilizing the FAQs as describedin SectionV(C) of the Stipulation of Settlement. The

IVR phone number shall remain open and accessiblethrough the last day for Class

Members to submit a Claim for Claim SettlementRelieL which is anticipatedto be

October31, 2011.

(0 At or beforethe FairnessHearing, Defendantobtain from the Settlement

Administrator and shall file with the Court a proof of mailing of the Mail Notice and

establishmentof the IVR phoneline and Internetsite.

15. Communications.Defendant,including its representatives,agents,managers,and

othersupportor retainedpersonnel,are authorizedto communicatewith and respondto inquiries

from policyholdersthat areunrelatedto the Action and/orthe Settlement,whetheror not they are

ClassMembers,orally and/or in writing, and to engagein any other communicationswithin the

normal course of Defendant’s business. However, Defendant shall make commercially
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reasonableeftbrts to refer any inquiries from ClassMembersconcerning the Action and/orthis

Settlementto ClassCounsel.

16. Administrators. The Court authorizesand directsDefendantto retainoneor more

Administratorsto implement the terms of the proposedsettlement,including Rust Consulting,

Inc.. and authorizesand directssuch Administratorsto (i) mail the Mail Notice, (ii) establishthe

IVR phoneline system,(iii) establishthe Internetsite. (iv) receiveandprocesssettlementclaims,

and (v) carry out such other responsibilitiesas are provided for in the SettlementAgreementor

maybe agreedto by the Partiesin the Action.

17. Exclusion. Any ClassMemberwho wishesto be excludedfrom the Classmust

send a written request for exclusion to the Clerk of the Court, by first-class mail, postage

prepaid,to the addressprovidedin the Mail Notice and Internetsite. Any suchexclusionrequest

must be postmarkedno later than thirty (30) daysbeforethe FairnessHearing. If the proposed

settlementis approved,any ClassMemberwho has not submitteda timely, written requestfor

exclusionfrom the Classshall be boundby all subsequentproceedings,orders,andjudentsin

this Action, even if he or shehaspending,or subsequentlyinitiates, litigation againstDefendant

relatingto the claimsreleasedin the Stipulationof Settlement.

IS. ObjectionsandAppearances.

(a) Written Objections. Any ClassMemberwho hasnot filed a timely written

requestfor exclusion and who complies with the requirementsof this paragraphmay

object to any aspectof the proposedsettlementeither on his or her own or through an

attorneyhired at his or her expense. Any Class Member who wishes to object to the

proposedsettlementmust file with the Court and serveon Lead CounselandDefendant’s

Counsela written statementof objectionno later than thirty (30) daysbeforethe Fairness
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Hearing. Suchstatementshall include the specific reason(s)for eachobjection,including

any legal support,evidence,papersor briefs that the ClassMemberwishesthe Court to

consider,shall include a referenceto the casenumber,and shall be provided to each of

the following:

Clerk of the Court
WahI Lender-PlacedInsuranceSettlement
United StatesDistrict Court for the NorthernDistrict of
California
[P.O. Box obtainedas set forth in Section19 below]

JosephN. Kravec.Jr.
STEMBER FEINsTEIN D0YEF & PAYNE, LLC
429 ForbesAvenue
AlleghenyBuilding, 17th Floor
Pittsburgh.Pennsylvania15219
Telephone:(412) 281-8400
Facsimile:(412) 281-1007
E-Mail: jkravecdstcmberfeinstein.com

and

JamesM. Pietz
PIETz LAW OFFICE
429 ForbesAvenue.Suite 1616
Pittsburgh,PA 15219
Telephone:(412) 288-4333
Facsimile:(412) 288-4334
Email: jpietzQiJpietzlaw,com

and

StephenF. Yunker
YUNKER & ScImJEIDER
655 West Broadway.Suite 1400
SanDiego, California 92101
Telephone:(619) 233-5500
Facsimile:(619) 233-5535
E-mail: sf24ys1aw.conj

CounselJbrPlaintiffandthe Class
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Frank Burt
J0RDEN BURT LLP
Suite400 East
1025 ThomasJeffersonStreet,NW
Washington.DC 20007-0805
Telephone:202-965-8140
Facsimile:202-965-8104
E-mail: fgb(djordenusa.com

counselfor Defndant

Any ClassMemberwho doesnot timely file and servea written objectionpursuantto the

terms of this Paragraph1 8(a) shall be deemedto have waived, and shall he foreclosed

from raising, any objectionto the settlement,and any objection that is not timely made

shall be barred.

(b) Appearanceat SettlementHearing. Any Class Member who files and

servesa timely written objection pursuantto the tennsof Paragraph18(a) of this Order

and complies with the requirementsof this Paragraphmay also appearat the Fairness

Hearing either in personor through counsel retained at the Class Member’s expense.

ClassMembersor their attorneysintendingto appearat the FairnessHearingmust serve

on Lead Counsel and Defendant’sCounsel, and file with the Court, at the addresses

specified in Paragraph1 8(a) of this Order, no later than thirty (30) days before the

FairnessHearing, a notice of intention to appear.setting forth the casenumber,and the

name,address,and telephonenumberof the ClassMember(and, if applicable,the name,

address,and telephonenumberof the Class Member’s attorney). Any Class Member

who doesnot timely file and servea noticeof intentionto appearpursuantto the termsof

this Paragraph18(b) shall not be permittedto appear,exceptfor goodcauseshown.

1 9. Post Office Box. The SettlementAdministrator, or its desiatedagents,are

directedto rent oneor morepostoffice boxesin the nameof the Clerk of the Court to be usedfor

99

Case5:08-cv-00555-RS   Document173-3    Filed05/12/11   Page103 of 119



receiving requestsfor exclusion.objections.and any other ClassMember communications. In

addition to the Court and the Clerk of the Court. only Defendant’sCounsel,ClassCounsel,the

SettlementAdministrator,and their designatedagentsshall haveaccessto the postoffice box.

20. Accessto DiscoveryMaterials. ClassCounselshall makeavailablefor inspection

by any Class Member during regular businesshours, at the Class Member’s expense.the

documentsproducedthrough discoveryto ClassCounselby Defendantin this Action. These

documentsshall be madeavailablefor inspectionat the offices of YUNKER & SCHNEIDER,

655 West Broadway.Suite 1400, San Diego, California 92101. Any ClassMemberwishing to

obtain accessto thesematerialsmust first enterinto a Stipulationof Confidentiality, the form of

which, incorporatedinto this Order by reference,is attachedas Exhibit C to the Stipulation of

Settlement. Any breachof such a Stipulation of Confidentiality shall constitutea violation of

this Orderand may, upon applicationto this Court by any party aggrievcdby the violation, result

in an order of contemptof court or other sanctions. If a Class Member hires an attorneyto

representhim or her in connectionwith the review of suchdocuments,the attorneymust (i) file a

notice of appearancewith the Clerk of the Court at the addressspecifiedin Paragraph18(a) of

this Order no later than the earlierof the day before the documentsare reviewedor thirty (30)

daysbeforethe FairnessHearing;and (ii) serveon ClassCounselandDefendant’sCounselat the

addressesspecifiedin Paragraph18(a) of this Ordera copy of the notice of appearanceno later

than the earlier of the day before the documentsare reviewed or thirty (30) days before the

FairnessHearing.

21. Preliminary Injunction. All Class Members who have not timely excluded

themselvesfrom the Class are hereby enjoined from (i) filing, commencing, prosecuting,

interveningin, or participatingin (as classmembersor otherwise),any lawsuit in anyjurisdiction
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basedon or relating to the claims and causesof action, or the facts and circumstancesrelating

thereto, in this Action and!or the ReleasedClaims (as that term is defined in the Stipulation of

Settlement);or (ii) organizingany ClassMembersinto a separateclassfor purposesof pursuing

as a purportedclassaction any lawsuit (including by seekingto amenda pendingcomplaint to

include classallegations,or seekingclasscenification in a pendingaction) basedon or relating

to the claims and causesof action, or the facts and circumstancesrelating thereto,in this Action

and/orthe ReleasedClaims.

22. Serviceof Papers. Defendant’sCounseland ClassCounselshall serveon each

other and on all other parties who have filed noticesof appearance,at or before the Fairness

Hearing, any further documentsin support of the proposedSettlement,including responsesto

any papersfiled by Class Members. Defendant’sCounsel and Class Counsel shall promptly

furnish to eachotherany and all objectionsor written requestsfor exclusionthat may comeinto

their possessionand shall file such objectionsor requestsfor exclusion with the Court on or

beforethe dateof the FairnessHearing.

23. Terminationof Settlement. This Order shall becomenull and void, and shall be

without prejudiceto the rights of the Parties,all of whom shall be restoredto their respective

positionsexistingimmediatelybeforethis Court enteredthis Order, if U) the proposedSettlement

is not finally approvedby the Court, or does not becomefinal, pursuantto the terms of the

Stipulation of Settlement;or (ii) the proposedSettlementis terminatedin accordancewith the

Stipulationof Settlementor doesnot becomeeffectiveas requiredby the termsof the Stipulation

of Settlementfor any other reason. In such event, and exceptas provided therein, the proposed

Settlementand Stipulationof Settlementshall becomenull and void and be of no further force
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and effect, andneitherthe Stipulationof Settlementnor the Court’s orders,including this Order.

shall be usedor referredto for anypurposewhatsoever.

24. Use of Order Following Terniination of Sçttlement. This Order shall be of no

force and effect if thc Settlementdoesnot becomefinal and shall not be construedor usedas an

admission,concession,or declarationby or againstDefendantof any fault, wrongdoing,breach

of liability, or by or againstPlaintiff or the ClassMembersthat their claims lack merit or that the

relief requestedin the ClassComplaintis inappropriate,improper,or unavailable,or as a waiver

by any partyof any defensesthey may have.

25. Continuanceof Hearing. The Court reservesthe right to continue the Fairness

Hearingwithout furtherwritten or othernotice.

IT IS SO ORDERED.

RichardSeeborg
UNITED STATES DISTRICT COURT JUDGE

Dated:

____________

, 2011
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Exhibit E

(IProposediFinal OrderandJudgment)

UNITED STATESDISTRICT COURT
FORTHE NORTHERNDISTRICT OF CALIFORNIA

SAN FRANCISCODIVISION
CaseNo. C08-00555-RS

MICHELLE T. WAHL. on behalfof herself
andall otherssimilarly situated,

Plaintiff.

V.

AMERICAN SECURITY INSURANCE
COMPANY; and DOES 1-50, inclusive,

Defendant.

_____________—

FINAL ORDERAND JUDGMENT
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Basedupon the submissionsof the Parties,

IT IS ORDERED,ADJUDGED AND DECREED:

1. This Final OrderandJudgmentincorporateshereinandmakesa parthereof(i) the

Stipulationof Settlementdated

______

.2011 (a copy of which, without exhibits, is

appendedhereto as Exhibit (I)); and (ii) Exhibit A (Mail Notice. a/k/a Notice of ClassAction.

ProposedSettlement,FairnessHearing, and Right to Appear, Instructions and Class Action

Claim Form), Exhibit B (Instructions and Claim Form), Exhibit C (Stipulation of

Confidentiality), Exhibit D, (Findings and Order Certifying Class for Settlement Purposes,

Directing the Issuanceof ClassNotice, and Schedulinga FairnessHearing),andExhibit E (Final

Order and Judgment).all of which are exhibits to the Stipulationof Settlement. The Partiesare

herebyauthorizedto agreeto and adoptsuch amendmentsto. and modificationsand expansions

of the Stipulationof Settlementand all exhibits thereto (the “Stipulation of Settlement”)as (a)

shall be consistentin all material respectswith this Final Order and Judgmentand (b) do not

limit the rights of ClassMembers;otherwise,such amendments,modifications,and expansions

shall only be after notice to and approvalof the Court. Defined terms in this Final Order and

Judgnwntshall havethe samemeaningsas in the Stipulationof Settlement.

2. A classfor settlementpurposesis herebyfinally certified consistingof all current

and former California homeowner/borrowerswho during the period from January28, 2004

through June,2011 [date of Preliminary Approval Order] were additional insuredsunder a

lender and/or servicer placed residential fire or hazard insurancepolicy issuedby American

Security InsuranceCompany (“ASIC”) insuring improvementsto the horneowner’borrowers’

real property(an “LPI policy”), who paid someor all of the first yearpremiumsfor an ASIC LPI

policy. Excluded from the Class are (i) individuals who are or were during the period from
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January28, 2004 throughJune , 2011 [date of PreliminaryApproval Order] officers, directors

or employeesof ASIC, and (ii) all individualswho requestedto be excludedfrom the Class(the

“Class”). The Class Period shall mean the period commencingon January 28, 2004 and

continuingthroughand including June , 2011 [the dateof the PreliminaryApproval Order]. A

list of those personswho have excludedthemselvesfrom the Class, and who are thereforenot

bound by this Final Order and Judgment. is attached as Exhibit to the Affidavit of

__________________________________

filed on

______________,

2011, and is incorporated

hereinandmadea parthereof

3. The terms and provisionsof the Stipulation of Settlement,including all exhibits

thereto.havebeenenteredinto in good faith and are herebythlly and finally approvedas fair,

reasonable,and adequateas to, and in the best interestsof each of the Partiesand the Class

Members. The Partiesand ClassMembersare herebydirectedto implementand consummate

the Stipulation and Settlement,accordingto its terms and provisions; and, at Defendant’ssole

discretion,the Partiesmay implementthe Settlement,in whole or in part, finally or provisionally,

prior to the Final SettlementDate (as the term is defined in the Stipulation of Settlement),as

providedin the Stipulationof Settlement.

4. The Court makesthe following findings on noticeto the Class:

(a) The Court finds that the distributionof the Mail Notice, the creationof the

IVR toll-free telephonenumbersystem,and creationof the Internet site, all as provided

for in the Stipulationof Settlementand PreliminaryApproval Order of June1 2011, (i)

constitutedthe best practicablenotice under the circumstancesto Class Members. (ii)

constitutednotice that was reasonablycalculated,under the circumstances,to apprise

Class Members of the pendencyof the Action, their right to object or to exclude
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themselvesfrom the proposed Settlement, and their right to appear at the Fairness

Hearing, (iii) was reasonableand constituteddue, adequate,and sufficient notice to all

personsentitledto be providedwith notice,and (iv) compliedfilly with the requirements

of the United StatesConstitutionand the Rulesof the Court.

(b) The Court finds that the notice materialsand the notice methodologyset

forth in the Stipulation of Settlement,the Preliminary Approval Order, and this Final

Order and Judgment(i) constitutethe most effective and practicablenotice of the Final

Order and Judgment,the relief availableto ClassMembersPursuantto the Final Order

and Judent.and applicabletime periods; (ii) constitutedue. adequate.and sufficient

notice for all other purposesto all Class Members; and (iii) comply ftuily with the

requirementsof the United StatesConstitutionandthe Rulesof this Court.

5. The Plaintiff Michelle T. WahI (hereinafterthe “Plaintiff’), as representativeof

the Class,and ClassCounselhaveadequatelyrepresentedthe Classfor purposesof enteringinto

and implementingthe Settlement.

6. The termsof the Stipulationof Settlementand of this Final Orderand Judwnent.

including all exhibits thereto, shall be forever binding on, and shall have res judicata and

preclusiveeffect in, all pending and fiture lawsuits maintainedby the Plaintiff and all other

ClassMembers,as well as their heirs,executorsandadministrators,successors,andassis.

7. The following Release,which is also set forth in SectionVIII of the Stipulationof

Settlement,is expresslyincorporatedherein in all respectsand is effective as of the dateof this

Final Order and Judgment;and the Releasees(as that term is defined in the Stipulation of

Settlement)are forever dischargedfrom any claims or liabilities arising from or related to the

ReleasedClaims(as that term is definedin the Stipulationof Settlement).
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A. ReleaseAnd Waiver - Definitions

For purposesof this releaseandwaiver (the “Release”):

U) The term “Releasees”means American Security Insurance Company.

doing businessin its own name, and its predecessors,successorsand assims.and all of its

respectivepast and presentdivisions, subsidiaries,parent companies,and affiliated companies

(which shall include any personor entity which Controls, is Controlledby. or is underCommon

Control with any such party), including but not limited to any direct or indirect subsidiaryof

Assurant, Inc., and all of the officers, directors, employees, agents, brokers, distributors,

representativesand attorneysof all such entities. Releaseesshall also specifically include all

lenders,servicers,agentsor any of their affiliated entitiespurchasingor originatingthe issuance

of a Policy or Policiesby AmericanSecurity InsuranceCompany,and all of their respectivepast

and presentdivisions, subsidiaries,parent companies,and affiliated companies(which shall

include any personor entity which Controls, is Controlledby. or is underCommonControl with

any suchparty). The term “Control” (including without limitation, with correlativemeaning,the

terms“Controlled by” and “under CommonControl with”), as usedwith respectto any entity,

meansthe possession,directly or indirectly, of the power to direct or causethe direction of the

managementand policies of such entity. whether through ownershipof voting securitiesor

otherwise.

(ii) The term “ReleasedClaims” meansall claims andcausesof action arising

out of the facts allegedin the Action which havebeen,or could havebeen,may be, or could be

allegedor assertedin the Action by Plaintiff or the ClassMembersagainstReleasees.

(iii) “Policy” or “Policies” means where Class Members were additional

insuredsundera lenderand/orservicerplacedresidentialfire or hazard(but not flood) insurance

107

Case5:08-cv-00555-RS   Document173-3    Filed05/12/11   Page111 of 119



policy issued by American Security Insurance Company insuring improvements to the

homeowner/borrowers’real propertyduring the period from January28, 2004 to June . 2011

[dateof PreliminaryApproval Order].

(iv) All other capitalizedterms used in the Releaseshall have the meanings

ascribedto them in the SettlementAgreement.

B. ReleaseandWaiver

(i) Plaintiff and all Class Members (who have not been excluded)hereby

expresslyagreethat they shall not now nor hereafterinstitute, maintain, assert,or participatein

any action or claim bringing any of the ReleasedClaims againstthe Releasees.eitherdirectly or

indirectly. derivatively, on their own behalf on behalfof the Class,or on behalfof any other

person or entity, and releaseand dischargethe Releaseesfrom any and all causesof action,

claims, damages,equitable,legal, and administrativerelief, interest,demands,or rights arising

out of the Released Claims, including, without limitation, claims for premium refunds,

restitution,equitablerelief, bad faith, mental anguishor other claims, whetherbasedon federal.

state,or local law, statute,ordinance,regulation,contract,commonlaw, or anyothersource.

(ii) This Releaseand Waiver is limited to the ReleasedClaims, whetheras

alleged in the Action, or as alleged in the past, present,or future in any other court action or

before any administrativebody (including any state insurancedepartmentor other regulatory

entity or organization),tribunal, arbitration panel, or other adjudicatorybody, on the basis of,

connectedwith, arising out of, or related to, in whole or in part, the ReleasedClaims and any

performance.servicing and:or administrationrelating to the ReleasedClaims or the Policies.

which includewithout limitation:

a. any or all of the acts, omissions, facts, matters, transactions,or
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occurrencesarising out of the facts alleged in the Action which have been,could have

been,or were directly or indirectly alleged,asserted,described,set forth or referredto in

the Action;

b. any or all of the acts, omissions. facts, matters, transactions,

occurrences,sales presentations,disclosures,advertisements,applications, enrollment

documents,or any oral or written statements,disclosuresor representationsallegedly

made in connection with or directly or indirectly relating to the ReleasedClaims,

including without limitation any acts,omissions,facts,matters,transactions,occurrences,

illustrations, disclosures,advertisements,applications,enrollmentdocuments,or oral or

written statementsor representationsin connectionwith the ReleasedClaimsrelatingto:

(I) the potential continuation of coverage under a Lender Loss

PayableEndorsement,and/orthe issuanceof a Policy or Policiesor the right to a

refUnd of earnedor unearnedpremiumin connectionwith the ReleasedClaims;

(2) any act, transaction,practiceor conductarising or occurringprior

to the end of the ClassPeriod in connectionwith the ReleasedClaims, which is

actionable,or claimed to be actionable,basedon the facts alleged in the Action,

underany statutoryor commonlaw of the United Statesor any statethereof;

(3) any act or omissionarising out of the facts of the Action which

existedor occurred,or presentlyexists, or may in the fUture exist or occur, as a

result of any act, transaction,practiceor conductin connectionwith the Released

Claimswhich occurredprior to the endof the ClassPeriod;and/or

(4) any other act, transaction,practiceor conductwhatsoeverarising

out of the facts alleged in the Action that occurredprior to the end of the Class
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Period, whether or not Plaintiff or Members of the Class presently have

knowledgeof the acts, transactions,practices.conduct or other matterscovered

herein;

c. any and all claims for Attorneys’ Fees, litigation costs, or

disbursementsincurred by Class Counselor any other counselrepresentingPlaintiff or

the ClassMembers,or by Plaintiff or the ClassMembers,or any of them, in connection

with or related in any manner to the Action, the settlement of the Action, the

administrationof such Settlement,and/or the ReleasedClaims, except to the extent

otherwisespecifiedin this Stipulationof Settlement;and

d. any or all acts,omissions,facts, matters,transactions,occurrences.

or oral or written statementsor representationsin connection with, or directly or

indirectly relatingto, the Stipulationof Settlementor the settlementof the Action.

(iii) In connection with this Releaseand Waiver. Plaintiff and the Class

Members acknowledgethat they are aware that they may hereafterdiscoverclaims presently

unknownor unsuspected,or facts in addition to or different from thosewhich they now know or

believeto be true with respectto the mattersreleasedherein. Nevertheless,it is the intentionof

Plaintiff and the Class Members in executingthis Releaseand Waiver to fully, finally, and

forever settle and releaseall such matters,and all claims relating thereto, that exist, hereafter

may exist, or might haveexisted(whetheror not previouslyor currently assertedin any action,

including the Action). The Plaintiff and the Class Members expressly understandand

acknowledgethat it is possiblethat unknown lossesor claims exist or that presentlossesmay

havebeenunderestimatedin amountor severity. Plaintiff and the ClassMembersexplicitly took

that into accountin enteringinto this Stipulationof Settlement,anda portion of the consideration
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and the mutual covenantscontainedherein,havingbeenbargainedfor with the knowledgeof the

possibility of such unknownclaims, were given in exchangefor a fill accord,satisfaction,and

dischargeof all such claims. Consequently,Plaintiff and the Class Membersexpresslywaive,

and shall be deemedto havewaived and relinquished,to the fullest extentpermittedby law, all

provisions, rights and benefits of California Civil Code section 1542 (and equivalent,

comparable,or analogousprovisionsof the laws of the United Statesor any state or territory

thereofor of the commonlaw). Section 1542 providesthat:

“A general releasedoes not extend to claims which the creditor
does not know or suspectto exist in his favor at the time ofexecutingthe release,which if known by him musthavemateriallyaffectedhis settlementwith the debtor.”

Plaintiff and the ClassMembersagreeandacknowledgethat this provision is an essentialterm of

the SettlementAgreementand this Releaseand Waiver.

(iv) Except for the expressterms of the Releaseand Waiver stated above,

nothing in this Releaseshall be deemedto: (i) alter a ClassMember’s contractualrights under

any LPI Policy with ASIC to make a claim for benefitsprovidedby such LPI Policy that were

payablepreviously, or are payablenow, or will becomepayablein the future pursuantto the

expresswritten terms of such LPI Policy; or (ii) releasea Class Member’s right to assertany

claims that independentlyarise from acts, facts, or circumstancesarising after the end of the

ClassPeriod;or (iii) affect any claims not arising from, nor regarding,nor relating in any way to

the ReleasedClaims.

(v) Nothing in this Releaseand Waiver shall precludeany action to enforce

the termsof the Stipulationof Settlement.

(vi) The Parties hereby aeeand acknowledgethat the provisions of this

ReleaseandWaiver togetherconstitutean essentialterm of the Stipulationof Settlement.
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8. Paragraph7 of this Final Orderand Judgmentcovers,without limitation, any and

all claims for Attorneys’ Fees,costs,or disbursementsincurred by ClassCounselor any other

counselrepresentingPlaintiff or Classr embers,or incurredby Plaintiff or the ClassMembers,

or any of them, in connectionwith or relatedin any mannerto this Action, the settlementof this

action, the administrationof such Settlementand/or the ReleasedTransactions,except to the

extentspecifiedin this Final OrderandJudgmentandthe Stipulationof Settlement.

9. All Class Memberswho did not timely excludethemselvesfrom the Class are,

from this day forward, hereby permanentlybarred and enjoined from filing, commencing,

prosecuting,intervening in, or participating in (as class membersor otherwise)any lawsuit in

any jurisdiction based on or relating to the claims and causesof action, or the facts and

circumstancesrelating thereto, in this Action and/or the ReleasedClaims (as thoseterms are

defined in the Stipulation of Settlement);and all Class Memberswho did not timely exclude

themselvesfrom the Class are barred from organizing Class Members, or soliciting the

participationof ClassMembers,in a separateclassfor purposesof pursuingas a purportedclass

action any lawsuit (including by seeking to amend a pending complaint to include class

allegations,or seekingclass certification in a pending action in any jurisdiction) basedon or

relating to the claims andcausesof action, or the facts and circumstancesrelatingthereto,in this

Action and/or the ReleasedClaims (as that term is defined in the Stipulationof Settlementand

above).

10. The Defendantis orderedto implementthe termsandconditionsof the Stipulation

of Settlement,including timely submitting and diligently pursuingthe Initial Rate Application

and relatedpremiumreductiondescribedin Section 111(A) of the Stipulationof Settlement,and

further including paymentto all ClassMemberswho have not excludedthemselvesfrom this
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Settlementand who submit a timely, valid Claim Form pursuantto Sections111(B) and IV of the
Stipulation of Settlement,accompaniedby the requiredverification documentationdescribedin
Subsection111(B)(l) of the Stipulationof Settlement,which paymentshall be six (6%) percentof
the amount of each LPI Policy’s annual premium for the first year of issuance.Such Class
settlementrelief shall be paid by Defendantwithout interestby check; provided however, that
any such check which has not been negotiatedby the payee within ninety (90) days after
issuanceshall be cancelled,and neither the Defendantnor the SettlementAdministrator shall
have any further obligation to continue efforts to distribute settlementrelief to such Class
Member.

11. Class Counsel is hereby awardedattorneys’ fees and reimbursementsof their
disbursementsand expensesin the amount of $

________

.00. to be
paid by Defendantto STEMBER FEINSTEIN DOYLE & PAYNE. LLC. 429 ForbesAvenue,
Allegheny Building, 17th Floor, Pittsburgh,Pennsylvania15219, PIETZ LAW’ OFFICE, 429
ForbesAvenue, Suite 1616, Pittsburgh,PA 15219, and YUNKER & SCHNEIDER. 655 West
Broadway, Suite 1400, San Diego, California 92101. Such fees are to be paid by Defendant
within fifteen (15) daysof the Final SettlementDate(asdefinedin the Stipulationof Settlement).

12. The Court finds and determines that an incentive award of
$_____________________is due and payableto Plaintiff Michelle I. WahI for her servicesand
efforts in the representationof the Class,which shall be payableby Defendantto them within
fifteen (1 5) daysafter the Final SettlementDate(asdefinedin the Stipulationof Settlement).

13. The Court haspersonaljurisdiction over the partiesandthe ClassMembers.and it
has subject matterjurisdiction to approvethe Stipulation of Settlement,including all exhibits
thereto,and enter this Final Order and Judgment. Without in any way affecting the finality of
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this Final Order and Judgment,this Court herebyretainsjurisdiction as to all mattersrelating to

administration,consummation,enforcement,and interpretationof the Stipulation of Settlement
andof this Final OrderandJudgment,and lbr any othernecessarypurpose.

14. Pursuantto Federal Evidence Code section 408, neither this Final Order and

Judgmentnor the Stipulation of Settlement(nor any documentreferred to hereinor any action
takento carry out this Final Orderand Judgment)is, may be construedas, or may be usedas an
admissionor concessionby or againstDefendantof the validity of any claim or any actual or
potential fault, wrongdoing,or liability whatsoever.Enteringinto or carryingout the Stipulation

of Settlement (including the exhibits thereto), and any negotiations or proceedingsrelated
thereto, shall not in any event be construedas, or deemedto be evidenceof, an admissionor
concessionwith regard to the dcnials or defensesby Defendant,and shall not be offered or
received in evidence in any action or proceeding against any party hereto in any court,
administrativeagency,or other tribunal for any purposewhatsoever,other than as evidenceof
the settlementor to enforcethe provisionsof this Final Order and Judgmentand the Stipulation
of Settlement; provided however, this Final Order and Judgment and the Stipulation of
Settlement(including the exhibits thereto)may be filed in any action againstor by Defendantor
Releasees(as that term is defined in the Stipulation of Settlement)to support a defenseof res
judicata. collateral estoppel,release,good faith settlement,judgmentbar or reduction, or any
theoryof claim preclusionor issuepreclusionor similar defenseor counterclaim.Nothing in this
Paragraph14 of this Order is intendedto alter or expandthe provisions of Federal Evidence
Codesection408 insofar as this Final Order and Judgment,andlor the Stipulationof Settlement
(and/or any documentreferred to therein, or any action taken to carry out this Final Order and
Judgment).
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15. This action, including all individual claims and Classclaims presentedherein, is

hereby dismissedon the merits and with prejudice against the Plaintiff and all other Class

Members,without feesor coststo anypartyexceptas othenviseprovidedherein.

LET JUDGMENT BE ENTERED ACCORDINGLY:

RichardSeeborg
U1’4ITED STATES DISTRICT COURT JUDGE

Dated:

_____________________

2011

237943v?DC’
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